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Part One Summary and
Explanation
Part 1 Summary and Explanation
Our Constitution - What is it and why have one?
This is the Constitution for the Shadow Somerset West and Taunton Authority
(hereinafter referred to as the ‘Council’ or the ‘Shadow Council’). It sets out how the
Council operates. It aims to describe the way our decisions are made and the
various procedures which need to be followed. These procedures are there to
ensure that those decisions are reached in ways which are efficient, transparent and
accountable to local people. Some of the processes described here are required by
the law, while others are a matter for the Council to choose.
Our aim is for people to understand how this machinery works and to remove much
of the unnecessary mystery which often seems to surround the way in which local
government works.
The Constitution is divided into 13 “Articles” which set out the basic rules governing
the Council’s business. More detailed procedures and codes of practice then follow.
What is in it?
Article 1 of the Constitution commits the Shadow Council to its various roles - in
terms of community leadership, through involving people in discussion and decisions
about how local services can be improved and through enabling councillors to play a
full part in representing the interests of their constituents. It also commits the Council
to decision-making processes which are open and accessible and which ensure that
the decision-makers are easily identifiable and fully accountable for their actions.
Articles 2 - 13 explain the rights of citizens and how the key parts of the Council
operate.
The Shadow Council and how it operates
The Shadow Council is composed of 84 councillors. Councillors are each therefore
democratically accountable to residents of their ward. Whilst the overriding duty of
councillors is to the whole community, they also have a special duty to all their
constituents - whether they voted for them or not.
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On the 1 April 2019 a new local authority known as Somerset West and Taunton will
come into existence.
Executive
The Executive is the part of the Council which is responsible for most day-to-day
decisions. The Executive is made up of 8 councillors including a Leader and Deputy
Leader (both elected by the full Council) and 3 councillors nominated from Taunton
Deane Borough Council and 3 councillors nominated from West Somerset Council.
The Executive publishes a Forward Plan each month giving early warning of major
decisions which are to be discussed over the following months - in so far as they can
be anticipated. Meetings of the Executive are open for the public to attend - except
in a few rare cases where personal or confidential matters are being discussed.
The Executive does not have complete freedom of action but must act in line with the
Council’s overall policies and budget. If it wishes to make a decision which is outside
the budget or policy framework, then this must be referred to the Council as a whole
for it to decide.
“Scrutiny”
Whilst the Executive is responsible for carrying through the Council’s services and for
most of its decision-making, this “scrutiny” role is equally important in supporting the
work of the Executive and of the Council as a whole and in counterbalancing the
Executive’s powers.
Corporate Governance and Standards Committee
The Shadow Council Corporate Governance and Standards Committee will deal with
governance, audit and standards of behaviour of councillors.
Working Groups
The Shadow Council may establish such Working Groups as it considers appropriate
to support its functions.
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Part Two Articles of the
Constitution
Part 2

Summary Articles of the Constitution

Article 1 The Constitution and duties of the Shadow Council
1.1

Powers
The powers and duties of the Shadow Council are set out in a number of Acts
of Parliament and supporting legislation. In particular the Somerset West and
Taunton (Local Government Changes) Order 2018 sets out the role of the
Shadow Authority. The Shadow Council will exercise its powers and duties in
accordance with the law and its constitution.

1.2

The Constitution
This Constitution, and all its appendices, is the Constitution.

1.3

Purpose of the Constitution
The purpose of this Constitution is to:•
•
•

•
•
•
•
•
•

1.4

make all decision-making procedures fully transparent;
provide a means of improving the delivery of services to the
community;
ensure that those responsible for decision making are clearly
identifiable to local people and that they explain the reasons for their
decisions;
create a powerful and effective means of holding decision-makers to
public account;
secure that decisions are taken efficiently, effectively and fairly;
help the Council to provide clear leadership to the community in
partnership with local people, businesses and other organisations;
attract the active involvement of local people in the process of our
decision-making;
help councillors represent their constituents more effectively; and
ensure that elected councillors maintain the highest standards of
ethical conduct in their work on your behalf.

Interpretation and Review of the Constitution
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Where the Constitution permits the Shadow Council to choose between
different courses of action, the Shadow Council will always choose that option
which it thinks is closest to meeting the above objectives.

Article 2 Members of The Shadow Council
2.1

2.2

2.3

Who are your Councillors?
(a)

Composition. The Council is made up of 84 members or councillors.
One or more of these councillors is elected by the voters of each of our
wards.

(b)

Eligibility. Only registered voters of the Shadow Council area or those
living or working here are legally eligible to hold the office of councillor.

Election and terms of Councillors
(a)

The members of the Shadow Council are those persons who at the first
meeting of the Shadow Council are Councillors of Taunton Deane
Borough Council and West Somerset Council.

(b)

Councillors remain members of the Shadow Authority throughout the
period of the Shadow Council. Should a seat become vacant by 1
October, 2018, then a by-election will be called for the Shadow
Authority. Any seat becoming vacant on or after 1 October, 2018 shall
remain vacant until the May 2019 local elections for the new Council.

Roles and functions of all Councillors
(a)

Key roles
All Shadow Councillors are expected to:(i)

as a body, set the Shadow Council’s major policies and
strategies as required by the Structural Changes Order 2018;

(ii)

contribute to the good governance of the area and actively
encourage community participation and the involvement of local
people in decision making;

(iii)

effectively represent the interests of their ward and of individual
constituents;

(iv)

respond to constituents’ enquiries and representations, fairly and
impartially;
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(b)

(c)

(v)

participate in the governance and management of the Council;
and

(vi)

maintain the highest standards of conduct and ethics.

Rights and duties of Shadow Councillors
(i)

Councillors have legal rights of access to such documents,
information, land and buildings of the Council as are necessary
for the proper discharge of their functions.

(ii)

Councillors will not make public any information, which is either
“confidential” or “exempt”, without consulting the Monitoring
Officer; nor will they divulge information given in confidence to
anyone - other than to a councillor or officer entitled to know it.

(iii)

For these purposes, “confidential” and “exempt” information
have special meanings, which are defined in the Access to
Information Rules in Part 4 of this Constitution.

Conduct
Councillors must at all times observe the Members’ Code of Conduct.

(d)

Allowances
Councillors will continue to receive allowances in accordance with the
Members’ Allowances Schemes of the extant authorities during the
period of the Shadow Authority and will only be eligible for additional
allowances if they are allocated a special responsibility role for the
Shadow Authority and do not already receive a special responsibility
allowance from their extant authority.

(e)

Chair and Vice Chair
At its first meeting, the Shadow Council will elect from its number, a
person to serve as the Chair and another to be Vice Chair.

(f)

Leader and Deputy Leader
At its first meeting, the Shadow Council will elect from its number a
person to serve as Leader and another to be Deputy Leader.

Article 3 Citizens and the Council
3.1

Citizens' Rights
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Citizens have a range of rights and some of the most important ones affected
by this Constitution are set out below. Those which relate to getting
information and attending our meetings are explained in more detail in the
Access to Information Rules in Part 4 of the Constitution:
3.2

Voting
Those on our Electoral Roll have the right to vote to elect members of the
Shadow Council. They also form the electorate at Parliamentary, European,
County Council and Parish Council elections. When referenda are held, those
entitled to vote will again be the people entered on the Roll.

3.3

Petitions
These are formal written requests to the Council asking it to do something. It
will often take the form of a list of names from those on the Roll.

3.4

Information
Local people have the right to:
(i)

(ii)
(iii)
(iv)
(v)
(vi)

3.5

attend meetings of the Council - except where confidential or exempt
information is likely to be disclosed, and the meeting is therefore held in
private;
attend meetings of the Executive;
find out from our published Forward Plan what decisions will be taken
by the Executive over the next four months - and when;
attend all meetings of our Scrutiny Committee at which our “overview
and scrutiny” role is carried out;
see reports and background papers, and any unrestricted records of
decisions made by the Council and the Executive; and
inspect the Council’s accounts and make their views known to the
District Auditor.

Participation
Local people have the right to participate in the Public Participation Time
which is held early in the meetings of the full Council, the Executive,
Committees and Panels.

Article 4 The Full Shadow Council

4.1

Functions
The functions of the Shadow Council are set out in the Somerset West and
Taunton (Local Government Changes) Order 2018.
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Additionally the Shadow Council will exercise the following functions:
(a)

adopting and making significant changes to the Constitution;

(b)

approving or adopting the Budget including setting of Council Tax and
Housing Rents for 2019/20 and beyond;

(c)

appointing the Leader and Deputy Leader;

(d)

appointing members of the Executive;

(e)

deciding on the number of seats to be allocated to each Party Group
(or to independent councillors) on the consituent bodies in accordance
with the “proportionality” rules;

(f)

appointing representatives to outside bodies, where the appointment
does not relate to an Executive function;

(g)

adopting/modifying a Members’ Allowances Scheme;

(h)

adopting the Code of Conduct for members;

(i)

confirming the appointment of the Interim Head of Paid Service, Interim
Monitoring Officer and Interim Chief Finance Officer and the respective
permanent appointments;

(j)

making, amending, revoking, re-enacting or adopting bylaws, and
promoting or opposing the making of local legislation or personal Bills;
and

(k)

all other matters which, by law, must be reserved to Council.

Article 5 Chairing the Shadow Council
5.1

The Chair
The councillor elected to fulfil the role of chairing meetings of the Shadow
Council shall have the title of “Chair”. He/she is elected by the Council
annually.

5.2

Role and Function
The Chair (and in his or her absence the Vice Chair) shall have the following
roles and functions:(a)

to be the first citizen of the Shadow Council and to represent and
symbolise the Council on all formal and ceremonial occasions;
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(b)

to uphold and promote the purposes of the Constitution, and to interpret
the Constitution when necessary;

(c)

to preside over meetings of the Council so that its business can be
carried out efficiently and having full regard to the rights of councillors
and the interests of the community;

(d)

to ensure that the Council meeting is a forum for the debate of matters
of concern to the local community and where (in addition to the Scrutiny
Committee) members who are not on the Executive are able to hold the
Executive to account;

(e)

to promote public involvement in the Council’s activities;

(f)

to attend such civic and ceremonial functions as the Council and
he/she determines appropriate; and

(g)

to use the powers created elsewhere in this Constitution for the
resolution of disputes and, in exceptional cases, where approval of
urgent action is needed.

Article 6 The Executive
6.1

Role
The Executive will carry out all of the Council’s functions which are not the
responsibility of any other part of the Council, whether by law or under this
Constitution.

6.2

Form and composition
The Executive will consist of the Leader, Deputy Leader and three councillors
(“Executive Councillors”) nominated by Taunton Deane Borough Council and
three councillors nominated by West Somerset Council.

6.3

Leader
The Leader will be a councillor elected to that position by the Full Shadow
Council from one of the members of the Shadow Executive.

6.4

Deputy Leader
The Shadow Council will appoint a Deputy Leader from one of the members
of the Shadow Executive. The Deputy Leader, unless he/she resigns as
Deputy Leader or ceases to be a member of the authority, is to hold office
until the end of the term of office of the Executive Leader.
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If for any reason the Leader is unable to act or the office of Leader is vacant,
the Deputy Leader must act in his/her place.
If for any reason:

6.5

(a)

the Leader is unable to act or the office of Leader is vacant, and

(b)

the Deputy Leader is unable to act or the office of Deputy Leader is
vacant, the Executive must act in the Leader’s place or must arrange
for a member of the Executive to act in his place.

Term of Office – Exceptions
Events which will result in the Leader’s term of office ending prematurely are:-

6.6

(a)

he or she resigns from the office; or

(b)

he or she is suspended from being a councillor (under Part III of the
Local Government Act 2000); or

(c)

he or she is no longer a councillor; or

(d)

he or she is removed from office by special resolution of the Council

Other Executive members
Other Executive members shall hold office until:(a)

6.7

the happening of any of the events set out in Article 6.5.

Proceedings of the Executive
Proceedings of the Executive shall take place in accordance with the
Executive Procedure Rules set out in Part 4 of this Constitution.

Article 7 The Corporate Governance and Standards Committee
7.1

Corporate Governance and Standards Committee
The Council will establish a Corporate Governance and Standards
Committee.

7.2

Role and Functions

This committee is responsible for:-
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7.3

a)

Reviewing the Shadow Council’s constitution and recommending any
changes to the Shadow Council;

b)

Overseeing the Shadow Council’s role and responsibilities in respect of
Corporate Governance;

c)

Supporting the Shadow Council’s audit function;

d)

Supporting the Interim Chief Finance Officer in relation to their duties;

e)

Approving any Shadow Council Statement of Accounts;

f)

Ensuring any Shadow Council Risk Management process is operating
effectively;

g)

Discharging the Shadow Council’s functions under Part 3 of the Local
Government Act 2000;

h)

Promoting high standards of ethical behaviour among Members;

i)

Advising the Shadow Council on the adoption of the Codes of
Conducts for Members and Officers;

j)

Making arrangements for dealing with any complaints made under the
Members’ Code of Conduct;
Dealing with Standards Issues
(a)

Standards Issues
When considering any standards/codes of conduct issues, the existing
independent Chairs of the Taunton Deane Standards Advisory and
West Somerset Advisory Committees will be co-opted as non-voting
members of the committee.

(b)

Independent Person
The Independent Person for the Shadow Authority will be the
Independent Person(s) who has been formally appointed to that role for
the extant authorities.

(c)

Chairing the Committee
The Committee shall be chaired by a committee member.

(d)

Sub-committees
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The Corporate Governance and Standards Committee shall be entitled
to appoint sub-committees or hearings panels to assess complaints
received against members where allegations are made that a member
has failed to comply with the code of conduct
Article 8 Scrutiny Committee
8.1

Terms of Reference
(a)

The Council has a legal duty to appoint an “overview and scrutiny
committee” to discharge functions as set out in the Local Government
Act 2000. For this Constitution this will be known as Scrutiny
Committee.

8.2 The general role of the Scrutiny Committee
Within their terms of reference, the Scrutiny Committee will:

8.3

(a)

Review and scrutinise decisions made or actions taken in connection
with regard to the discharge of any functions of the Council or external
agencies.

(b)

Make reports and recommendations to Full Council and/or the
Executive with regard to the discharge of any functions of the Council
or external agencies.

(c)

Consider any issue or topic affecting the area or its inhabitants

(d)

Review any decisions called-in but not yet implemented by the
Executive and calling special meetings if required.

(e)

Assist the Executive and Full Council in developing policies and
strategies.

Composition
The Scrutiny Committee will consist of sixteen members. They will be
politically balanced in accordance with the Council’s adopted political group
scheme. The Committee will not be chaired by a Member of the controlling
administration.

8.4

Cross-cutting approach
In undertaking their responsibilities, the Scrutiny Committee will adopt a crosscutting approach to support a holistic perspective of the service delivery and
decision making processes of the Council.
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8.5

Eligibility
Members of the Executive will not be eligible to sit on the Scrutiny Committee
whilst on the Executive and shall not take part in any scrutiny of a decision in
which they were involved in whilst a member of the Executive. The Leader of
the Council and any member of the Executive may attend to provide
information to the Scrutiny Committee.

8.6

Political issues
It is recognised that whipping by political parties would be inconsistent with
the purposes of scrutiny and therefore will not take place on the Scrutiny
Committee. Any member sitting on a Scrutiny Committee should not consider
him or herself restrained by any political group whip on any matter the
Committee will examine.

8.7

Operating procedure
The Scrutiny Committee will conduct their proceedings in accordance with
scrutiny procedure rules as set out in Part 4 of this Constitution. Any co-opted
member of the scrutiny committee will be required to sign a declaration of
acceptance and compliance with the national code of conduct for councillors.

Article 9 Officers
9.1

Interim Statutory Officers
The Full Shadow Council will appoint people for the posts designated interim
in the left hand column of the table below. They will have the functions,
powers and areas of responsibility shown on the right hand column.
Post

Functions and areas of responsibility

Interim Chief Executive (and
Head of Paid Service)

Overall corporate management and
operational responsibility (including overall
management responsibility for all officers).
Provision of professional advice to all
parties in the decision-making process.
Together with the Monitoring Officer,
responsibility for a system of record
keeping for all the Council’s decisions.
Representing the Council on partnership
and external bodies (as required by statute
or the Council).
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9.2

Post

Functions and areas of responsibility

Interim Monitoring Officer

Responsible for promoting good standards
of ethical and corporate governance.

Interim Chief Finance Officer
(S151 Officer)

Responsible for the financial management
of the Council.

Functions of the Interim Head of Paid Service
(a)

Discharge of functions by the Council
The Head of Paid Service will be responsible to the full Council on the
manner in which the discharge of the Council’s functions is coordinated, the number and grade of officers required for the discharge
of those functions and the organisation of officers.

9.3

Functions of the Interim Monitoring Officer
(a)

Maintaining the Constitution
The Monitoring Officer will maintain an up-to-date version of the
Constitution and will ensure that it is widely available for consultation
by members, officers and the public.

(b)

Ensuring lawfulness and fairness of decision making
After consulting with the Head of Paid Service and Section 151 Officer,
the Monitoring Officer will report to the full Shadow Council (or to the
Executive in relation to an Executive function) if he or she considers
that any proposal, decision or omission would give rise to unlawfulness
or if any decision or omission has given rise to maladministration.
Such a report will have the effect of stopping the proposal or decision
being implemented until the report has been considered.

(c)

Supporting the Corporate Governance and Standards Committee
The Monitoring Officer will contribute to the promotion and
maintenance of high standards of conduct through provision of support
to the Corporate Governance and Standards Committee.

(d)

Receiving reports
The Monitoring Officer will provide such information or reports as
required by the Corporate Governance and Standards Committee and

Page 15 of 77

act upon any recommendations of the Corporate Governance and
Standards Committee that are ratified by the Council.
(e)

Conducting investigations
The Monitoring Officer will conduct, or arrange to be conducted,
investigations into matters referred by the Corporate Governance and
Standards Committee, and make reports or recommendations in
respect of them to the Corporate and Governance Standards
Committee.

(f)

Proper Officer for access to information
The Monitoring Officer will ensure that Executive decisions, together
with the reasons for those decisions and relevant officer reports and
background papers are made publicly available as soon as possible.

(g)

Advising whether Executive decisions are within the Budget and
policy framework
The Monitoring Officer will advise whether decisions of the Executive
are in accordance with the Budget and Policy Framework.

(h)

Providing advice
The Monitoring Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety,
probity and on Budget and Policy Framework issues to all councillors.

(i)

Independence
This role has a personal responsibility, which also applies to the Deputy
Monitoring Officer, and requires the officer to act independently of the
Council but in the best interests of the Council

9.4

Functions of the Interim Chief Finance Officer (S151 Officer)
(a)

Ensuring lawfulness and financial prudence of decision making
After consulting with the Head of Paid Service and the Monitoring
Officer, the Section 151 Officer will report to the full Shadow Council or
to the Executive and the Council’s external auditor if he or she
considers that any proposal, decision or course of action will involve
incurring unlawful expenditure, or is unlawful and is likely to cause a
loss or deficiency or if the Council is about to enter an item of account
unlawfully.
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(b)

Administration of financial affairs
The Section 151 Officer will have responsibility for the administration of
the financial affairs of the Council.

(c)

Contributing to corporate management
The Section 151 Officer will contribute to the corporate management of
the Council, in particular through the provision of professional financial
advice.

(d)

Providing advice
The Section 151 Officer will provide advice on the scope of powers and
authority to take decisions upon issues relating to maladministration,
financial impropriety, probity and/or Budget and Policy Framework
issues to all councillors and will support and advise councillors and
officers in their respective roles.

(e)

Give financial information
The Section 151 Officer will provide financial information to members of
the public, the community and the media.

9.5

Duty to provide sufficient resources to the Interim Monitoring Officer and
Interim Section 151 Officer
The Council will provide the Monitoring Officer and Section 151 Officer with
such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.

Article 10
10.1

Decision Making

Responsibility for decision making
We keep a record of who has the power to take decisions about our various
services and functions. We make this available to the public and the current
version is set out in Part 3 of this Constitution.

10.2

Principles of decision making
All decisions taken on the Council’s behalf will be made in accordance with
the following principles:
(a)

proportionality (that is, the action must be proportionate to the desired
outcome);
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10.3

(b)

due consultation with, and the taking of professional advice from,
officers;

(c)

respect for the rules of Natural Justice and for Human Rights (see
Article 13.8 below)

(d)

a presumption in favour of openness; and

(e)

clarity of aims and desired outcomes; and

(f)

a recognition of the need to explain what options were considered and
to give the reasons for the decision.

Types of decision
(a)

Decisions reserved to full Council
Decisions relating to the functions listed in Article 4.1 will be made by
the full Shadow Council and not delegated.

(b)

Article 11
11.1

“Key Decisions”
(i)

A ‘Key Decision’ is a decision which will have a significant impact
within the administrative area of the Shadow Authority, an
operational impact on the community of more than one electoral
ward, or involves a significant level of expenditure to be incurred
by the Council relating to the discharge of a specific Council
function (rather than solely staff related), e.g. where the
aggregate expenditure is £50,000 or more (but not to include any
expenditure included in a budget which has been approved in a
framework policy).

(ii)

A decision taker may only make a key decision in accordance
with the requirements of the Executive Procedure Rules set out
in Part 4 of this Constitution.

Finance, Contracts and Legal Matters

Financial Management
The management of the Council’s financial affairs will be conducted in
accordance with the Financial Regulations set out in Part 4 of this
Constitution.

11.2

Contracts
Every contract made by the Council will comply with the Contracts Procedure
Rules set out in Part 4 of this Constitution (to be added).
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11.3

Legal Proceedings
The Solicitor to the Council (being the person designated as such in the
Partnership Agreement with SHAPE Legal of Mendip District Council relating
to the provision of a shared legal service) is authorised to institute, defend or
participate in any legal proceedings in any case where such action is
necessary to give effect to decisions of the Council or in any case where the
Solicitor to the Council considers that such action is necessary to protect the
Council’s interests.

11.4

Authentication of Documents
Where any document is necessary to any legal procedure or proceedings on
behalf of the Council, it will be signed by the Solicitor to the Council or other
person authorised by him/her, unless any enactment otherwise authorises or
requires, or the Council has given the necessary authority to someone else.
Any contract with a value exceeding £25,000 or where the Solicitor to the
Council so advises) entered into on behalf of the Council in the course of the
discharge of an Executive function shall be set out in a formal document.
Such contracts must be signed by an Officer formally authorised to do so or
made under the Common Seal of the Council.

11.5

Common Seal of the Council
The Common Seal of the Council will be kept in a safe place in the custody of
the Interim Monitoring Officer. A decision of the Council, or of any part of it,
will be sufficient authority for sealing any document necessary to give effect to
the decision. The Common Seal will be affixed to those documents which in
the opinion of the Solicitor to the Council should be sealed. The affixing of the
Common Seal may only be attested by the Interim Head of Paid Service, the
Interim Monitoring Officer Interim Chief Finance Officer or any member of the
Central Implementation Team (as appointed by the Shadow Authority)..

11.6

Certifying of delegated powers
The Interim Monitoring Officer is authorised to:
(a) give effect to changes to the Council’s management structure, and as to
the naming and responsibilities of individual posts
(b) to amend the formal delegated powers allocated to those posts, and to
certify the extent of those delegated powers.

Article 12

Review and Revision of the Constitution
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12.1

Duty to Monitor and Review the Constitution
The Monitoring Officer will monitor and review the operation of the
Constitution and submit reports when necessary to ensure that the aims and
principles of the Constitution are given full effect.

12.2

Changes to the Constitution
Changes to the Constitution will only be approved by the full Shadow Council
with a majority of the members of the Authority present and voting at the
meeting after consideration of the proposal by the Corporate Governance and
Standards Committee.

Article 13
13.1

Suspension, Interpretation and Publication of the Constitution

Suspension of the Constitution
(a)

Limit to suspension
The Articles of this Constitution may not be suspended. The rules in
Part 4 of this Constitution may include powers to waive or suspend by
strictly following the procedures set out there.

(b)

Procedure to suspend
A motion to suspend any rules will not be moved without notice unless
at least one half of the whole number of councillors is present. The
extent and duration of suspension will be proportionate to the result to
be achieved, taking account of the purposes of the Constitution set out
in Article 1.

13.2

Interpretation
The ruling of the Chair as to the construction or application of this Constitution
or as to any proceedings of the Council shall not be challenged at any
meeting of the Council. Such interpretation will have regard to the purposes
of this Constitution.

13.3

Publication
(a)

The Monitoring Officer will ensure that all members of the Shadow
Authority will have access to a copy of this Constitution.

(b)

The Monitoring Officer will ensure that copies are publically on the local
authority web-site , and can be purchased by members of the local
press and the public on payment of a reasonable fee.
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(c)

The Monitoring Officer will ensure that the summary of the Constitution
is made widely available within the area and is updated as necessary.
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Part Three Responsibility for
Functions
Part 3

Responsibility for Functions

1.0

General

1.1

The Somerset West and Taunton (Local Government Changes) Order 2018
(“the Order”) provides for the establishment, on 1st April 2019, for a new
combined authority within the Shadow Council’s area.
With effect from 1st April 2019, the Taunton Deane Borough Council and West
Somerset Council will be abolished.

Until the results of the elections in May 2019, the Council will operate as a
“Shadow Authority”, as defined in the Order.
In particular, the Shadow Council will have the following responsibilities:
1.1.1 to commence and sustain its running as a shadow authority;
1.1.2 to prepare the Shadow Council for the assumption of local government
functions and full local authority functions and powers on 1st April 2019;
1.1.3 to prepare any budgets or plans required beyond 1st April 2019 when
those functions and powers are assumed;
1.1.4 to liaise with Taunton Deane Borough Council and West Somerset
Council for the purposes of ensuring continuity of public service delivery
on and after 1st April 2019;
1.1.5 to take all such practical steps as are necessary or expedient to liaise
with the other local authorities within its area for the purposes of ensuring
continuity of public service delivery on and after 1st April 2019;
1.1.6 to exercise any of the Local Government Act 1972 functions referred to
in, and in accordance with, Part 3 of the Order.
1.2

The powers and functions of the Shadow Council are therefore limited and,
consequently, the powers and functions of its Executive, committees, sub
committees and other decision-making bodies are similarly limited. The
responsibilities for functions described in this Part of the Constitution must
therefore be considered in this context. However, upon the assumption of full
local authority functions and powers on 1st April 2019, these responsibilities
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will increase. Until that date, the Councils within the Shadow Council’s area
will continue to have responsibility for local authority functions within their
areas.
1.3

The Shadow Council is required in this Constitution to set out the allocation of
responsibilities for its functions.

1.4

The following paragraphs cover functions which are:
•
the responsibility of the Shadow Council and/or its Committees/SubCommittees
•
the responsibility of the Executive
•
the responsibility of Officers

1.5

Where a function is not specified as being the responsibility of the Shadow
Council, a Committee, Sub-Committee, or officer that function shall, unless
otherwise provided to the contrary by law, be the responsibility of the
Executive.

2.0

Functions Reserved to the Shadow Council
The following functions are the responsibility of the Shadow Council and will be
discharged by the full Shadow Council unless specified to be delegated to
another Committee, Sub-Committee or body under this Constitution. The
Shadow Council:

2.1

is accountable to its citizens for the proper discharge of all of its functions and
for the delivery of such services as it is responsible for;

2.2

will keep under review the running of the Shadow Council’s affairs and will
implement changes where it considers there is a need to do so to improve the
way in which the organisation operates, its relationships with the Shadow
Council’s citizens and the delivery of any services in the most effective and
efficient way;

2.3

will adopt the Shadow Council’s Constitution in accordance with the
requirements of the Local Government Act 2000 and approve any subsequent
amendments to it in whole or in part;

2.4

will appoint to the following offices
- Chair of the Shadow Council
- Vice Chair of the Shadow Council
- Leader of the Shadow Council
- Deputy Leader of the Shadow Council
- Members of the Executive
- such other offices as may be required under this Constitution or
by the Shadow Council;
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2.5

will determine whether functions which are classified as “local choice”
functions under the Local Government Act 2000 should be reserved to the
Shadow Council or delegated to the Executive;

2.6

will adopt the Shadow Council’s Codes of Conduct for Members and Officers
and the Protocol on Member/Officer Relations;

2.7

will agree the establishment and composition of, and make appointments to,
Committees, Sub-Committees, Working Groups other than those which may
be established within the Executive;

2.8

will agree and amend the terms of reference of its Committees and SubCommittees and Working Groups;

2.9

where permitted by the law, will make arrangements for appointments to
outside bodies;

2.10

will carry out all duties specified in and comply with thee Somerset West and
Taunton (Structural Changes) Order 2018;

2.11

will review and decide unless provided to the contrary in the Executive
Procedure Rules whether any Executive decision which has not been
implemented and has been referred to the Council under the provisions in this
Constitution should be reconsidered by the decision taker in accordance with
this Constitution and in such cases the Council may offer its advice on the
matter in question;

2.12

will consider any matter which has been referred or submitted to it by the
Executive;

2.13

where a matter is referred to it for determination by a Committee or SubCommittee other than a Executive body, under this Constitution or under
some other approved policy or procedure, to determine that matter;

2.14

will adopt or otherwise, as provided in the Shadow Council Procedure Rules,
motions submitted under the rules;

2.15

will formulate proposals for the Members Allowance Scheme, following
advice from any Independent Remuneration Panel, for adoption by the
Shadow Council and the Somerset West and Taunton Council.

2.16

will appoint and dismiss the interim statutory officers i.e. the interim head of
paid service, the interim monitoring officer and interim chief finance officer and
to make arrangements for the permanent appointment to these posts;

2.17

will approve the Shadow Council’s response to any issues or proposals in
relation to local government boundaries including Electoral Wards, the
conduct of elections and the discharge of local authority functions;
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2.18

may determine other matters which may from time to time be submitted to it
for determination, either by resolution or through approved procedures, where
such matters do not fall within the functions of the Executive.

3.0

General Responsibility of the Executive, Committees and Sub-Committees

3.1

These bodies are responsible and accountable to the Shadow Council as
appropriate in accordance with this Constitution, their terms of reference and
under the approved policies, regulations and procedures of the Shadow
Council.

4.0

Responsibility of the Executive
Where the Executive is exercising an Executive function, in whole or in part,
as set out in this Section and in Section 5 below, the Executive is empowered
to take all necessary and appropriate decisions to fulfil the obligations placed
upon it subject to any restrictions or constraints imposed by the law or this
Constitution.

4.1

The Executive
Is responsible for and accountable to the Shadow Council, where appropriate,
for the following functions, recognising that certain functions discharged by
officers or services within its remit fall, by virtue of the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 and any
subsequent amendments thereto, to be discharged by the Council:
4.1.1 consulting on, developing, monitoring and reviewing the various
elements of the Shadow Council’s plans and policies
4.1.2 subject to consultation with the appropriate Overview and Scrutiny
body or bodies, advising on Budget setting, including all other related
financial matters, plans and proposals;
4.1.3 ensuring that proper arrangements exist for the effective and efficient
management of the Council’s executive affairs;
4.1.4 ensuring that the Shadow Council prepares for the Performance
Management regime and any Government initiatives dealing with such
matters which have financial implications.
4.1.5 advising the Shadow Council where appropriate, and determining such
matters as may be prescribed from time to time, under the Shadow
Council’s Constitution as the responsibility of the Executive;
4.1.6 approving, monitoring and reviewing any Shadow Council Corporate
personnel and human resources policies;
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4.1.7 approving, monitoring and reviewing the provision of services to the
Shadow Council which are delivered by internal and/or external
suppliers; overseeing, approving and co-ordinating policies on national
and external communications, public and media relations and public
affairs generally;
4.1.8 overseeing relationships with, participation in and contribution to
external organisations and partnerships;
4.1.9 ensuring officers exercising delegated powers on behalf of the
Executive discharge their responsibilities efficiently and effectively;
4.1.10 ensuring that officers discharge their responsibilities efficiently and
effectively in relation to Executive functions;
4.1.11 advising the Shadow Council on strategic matters in relation to
corporate governance, community governance and community
strategy;
4.1.12 monitoring and reviewing issues relating to local working;
4.1.13 deciding such other matters as may fall to the Executive to determine
as required by the law or as delegated to it by the Shadow Council;
4.1.14 making decisions upon those executive functions which arise under the
Somerset West and Taunton (Local Government Changes) Order
2018.
5.0

Responsibilities of Individual Executive Members

To be determined by the Leader of the Shadow Authority.
6.0

Responsibility of Regulatory Committees

Until the Shadow Council assumes local government functions and full local authority
powers on 1st April 2019, in accordance with the Somerset West and Taunton (Local
Government Changes) Order 2018, the Shadow Council will not exercise regulatory
powers and functions. The Shadow Council will, however, take such practical steps
as are necessary or expedient to prepare the Shadow Council for the assumption of
local government regulatory functions and full local authority regulatory powers.
7.0

Responsibility of the Shadow Council’s Scrutiny Committee

The Shadow Council shall have one scrutiny committee and may commission task
and finish groups to undertake scrutiny projects.
The Scrutiny Committee will/may specifically:
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7.1

discharge the Council’s functions under Section 21 of the Local Government
Act 2000 (Overview and Scrutiny Committees);

7.2

oversee the Council’s overall scrutiny function;

7.3

establish such task and finish groups, appointing the Chair with such
membership as it sees fit, to undertake scrutiny on a task and finish basis;

7.4

ensure that officers discharge their responsibilities effectively and efficiently in
relation to the scrutiny function;

7.5

scrutinise decisions of the Executive, and offer advice or make
recommendations on the matter under scrutiny once the Committee have
considered the issues;

7.6

refer to the Shadow Council or appropriate Committee/Sub-Committee any
matter which, following scrutiny, the Committee determines should be brought
to the attention of the Shadow Council or the Committee or Sub-Committee;

7.7

if requested, offer any views or advice to the Executive in relation to any
matter referred to the Committee for consideration;

7.8

undertake general policy reviews with a cross-service approach and a multiorganisational approach wherever possible and make recommendations to the
Shadow Council or the Executive to assist in the development of future
policies and strategies;

7.9

in performing its role, the Committee may consult and involve the local
community and other local public, private and voluntary bodies or
organisations;

7.10

review the Shadow Council’s response to its obligations in respect of the
overall performance management regime and where appropriate advise the
Executive and the Shadow Council of its findings;

7.11

scrutinise decisions after implementation to examine their effect and
outcomes.

8.0

Responsibility of the Corporate Governance and Standards Committee

This committee is responsible for:8.1

Reviewing the Shadow Council’s constitution and recommending any
changes to the Shadow Council;

8.2

Overseeing the Shadow Council’s role and responsibilities in respect of
Corporate Governance;
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8.3

Supporting the Shadow Council’s audit function;

8.4

Supporting the Interim Chief Finance Officer in relation to their duties;

8.5

Approving any Shadow Council Statement of Accounts;

8.6

Ensuring any Shadow Council Risk Management process is operating
effectively;

8.7

Discharging the Shadow Council’s functions under Part 3 of the Local
Government Act 2000;

8.8

Promoting high standards of ethical behaviour among Members;

8.9

Advising the Shadow Council on the adoption of the Codes of Conducts
for Members and Officers;

8.10 Making arrangements for dealing with any complaints made under the
Members’ Code of Conduct;
9.0

Powers of Officers

9.1

This Constitution, and the Procedure Rules contained within it, refer to various
powers of officers in respect of Shadow Council functions and responsibilities

9.2

The Shadow Council will appoint an Interim and Appointed Monitoring Officer,
and an Interim and Appointed Chief Finance Officer who both have statutory
powers which are identified in the t Somerset West and Taunton (Local
Government Changes) Order 2018

9.3

The Shadow Council and its Executive may delegate such powers,
responsibilities and decisions to any of its own officers, or to any officers of the
Central Implementation Team.
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Part Four Rules of Procedure
Procedure Rules for Shadow Council
Business at Shadow Council
1.

The functions of Shadow Council are set out in the Structural Changes Order
2018.

The business to be transacted at the Shadow Council is set out in the Order and in
Article 4.1 of the Constitution.
Variation of order Of business*
2.

The Chair may, with the consent of the Council, vary the order of business.

Minutes*
3.

(a)

At the next ordinary meeting, the Chair shall, with the Council’s
assent, sign the minutes of the business transacted at the previous
meeting as a correct record.

(b)

The only discussion allowed upon the Minutes shall be as to their accuracy,
and any objection upon that ground shall be made by motion. A question may
be put to the Chair as to the accuracy of the Minutes.

Notices of motion
4.

(1)

If a councillor wishes to move a motion at a meeting of the Council then
notice in writing shall be given to the Legal and Democratic Services of
its terms and the name of a Councillor who has agreed to second it.
Such notices shall be dated, numbered as received and available for
the inspection of councillors.

(2)

Seven clear working days’ notice is needed in order to have a Notice of
Motion included in the summons. This means that written notice must
be delivered to the Democratic Services Manager by 4.00 pm on the
Thursday of the week prior to the week that the summons for the
meeting is to be dispatched or by 4.00 pm on the day that provides
seven clear working days before the Council meeting (excluding the day
of the meeting itself).

(3)

The motion shall relate to the work of the Council.

(4)

A motion shall not be taken if its proposer is not present, unless another
councillor has been asked to propose it and the Council so agree.
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(5)

Such motions shall be taken before the reports of the Executive
Councillors have been presented

(6)

A motion or amendment to rescind a decision within 6 months of it
being approved should be made in accordance with Standing Order 23
of this Constitution

Motions during a debate*
5.

(1)

A Councillor may at the conclusion of a speech of another Councillor,
move without debate one of the following motions:
(a)

to amend the motion;

(b)

to defer consideration of the motion;

(c)

to adjourn the meeting;

(d)

to adjourn the debate;

(e)

to proceed to the next item of business;

(f) that the question be now put;

(2)

(g)
(h)

to request a recorded vote; see standing order 18(2)
that Councillor______________________ be not further heard;

(i)

that Councillor______________________ do leave the meeting;

(j)

that the (identified) recommendation be referred back for further
Consideration (a deferral);

(k)

that the press and public be excluded;

(l)

to suspend any one or more Standing Orders during all or part of
the meeting;

(m)

to refer a petition which has been presented to a meeting of the
Council to a Committee for consideration;

If the motion is seconded then (subject to the proviso set out in (c)
below) the Chair shall proceed as follows:(a)

the motion shall be put to the vote forthwith and without
discussion;

(b)

then - subject only to the right of reply of the councillor who either
presented the report or who proposed the original motion - the
motion shall be immediately acted upon;
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(3)

(c)

The Chair shall have the discretion not to accept such a motion
when of the opinion that the matter before the meeting has not
yet been sufficiently discussed.

(a)

If the Planning Committee votes against an officer
recommendation it must either give reasons if it is a refusal or
conditions in the case of permitting development;

(b)

The Committee must vote on the reasons/conditions which will
then form part of the substantive motion;

(c)

The substantive motion must then be voted upon;

(d)

If the Committee fails to agree the reasons/conditions then the
motion fails.

Amendments*
6.

(1)

An amendment shall be either:
(a)

to leave out words;

(b)

to leave out words and insert or add others; or

(c)

to insert or add words;

but shall not have the effect of introducing a significantly different
proposal or of negating the motion.
(2)

Before moving an amendment a Councillor shall ensure that there is
likely to be a seconder for that amendment.

(3)

When an amendment has been moved and seconded no further
amendments shall be moved until the first amendment has been voted
upon.

(4)

If an amendment is carried, it shall be incorporated into the motion
which shall become the substantive motion upon which further
amendments may be moved. If an amendment is voted down, further
amendments may then be moved on the motion.

(5)

With the agreement of any seconder and with the assent of the Council,
given without comment, a councillor proposing a motion or amendment
may:-
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(6)

(a)

Withdraw that proposal, or

(b)

Alter its wording, or

(c)

Accept an amendment

If there is to be an amendment to the proposed budget then it must be
received by the Democratic Services Manager by 4.00 pm on the
Thursday before the Council meeting or by 4.00 pm on the day that
provides two clear working days before the Council meeting (excluding
the day of the meeting itself).

Points of order or personal explanation
7.

A councillor may rise on a point of order or in personal explanation and shall
be allowed by the Chair to be heard forthwith.
(1)

A point of order shall relate only to an alleged breach of a specified
Standing Order or statutory provision and the councillor raising it shall
immediately identify how it has been broken.

(2)

A personal explanation shall be confined solely to a brief explanation of
how a speech in the current debate by that councillor appears to have
been factually misunderstood. It shall not be used to introduce new
material.

Proposers and seconders
8.

(1)

If the mover of a motion or of an amendment sits down without
speaking to it, the right to speak shall be lost but the mover of a motion
shall retain the right of reply.

(2)

The seconder of a motion or of an amendment may declare that s/he is
reserving the right to speak:(a)

until later in the debate; or

(b)

until it appears to the Chair that - at that point - there are no more
speakers to be called and before the mover of the motion
exercises the right of reply.

Rights to speak during debates
9.

A councillor who has spoken once on any motion, amendment or on an
Executive Councillor’s report may not speak again. The exceptions to this rule
are that a councillor who has already thus spoken may also:

(1)

speak once to an amendment moved by another member;
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(2)

move a subsequent amendment; if a councillor wishes to exercise this right,
then s/he shall immediately make the purpose of this second speech clear to
the Chair;

(3)

exercise a right of reply under Standing Order 12; or,

(4)

make a point of order or personal explanation.

Rights of reply
10.

(1)

(a)

The mover of a motion shall have a right of reply to any debate
on that motion.

(b)

The member of the Executive presenting a report shall have a
right of reply to any discussion upon that report.

In both cases this right shall be in addition to that councillor’s speech
introducing the motion or the report.
(2)

The mover of a motion shall also have a right of reply to any debate:(a) on any amendment to that motion,
(b) on a reference back to the Executive of that recommendation, and
(c) immediately before the following closure motions are put to the
vote:-

(3)

(i)

to postpone consideration of the motion,

(ii)

to adjourn the debate

(iii)

that the question be now put.

The Executive Councillor presenting a report shall also have a right of
reply to the following closure motions immediately before they are put to
the vote:(a) that the Council proceed to the next business;
(b) to adjourn the debate; or
(c) that the question be now put.

(4)

A councillor who has moved a motion or introduced a report shall only
have the further rights to speak which are defined in this Standing Order
but shall not otherwise speak during that debate.

(5)

A councillor exercising a right of reply shall not introduce new factual
material.
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(6)

The mover of an amendment or of any of the procedural motions
referred to in Standing Order 5 shall not have a right of reply.

Speeches
11.

(1)

(2)

(a)

A councillor shall not speak on a motion or amendment or on an
Executive Councillor’s report for longer than three minutes.

(b)

The exceptions to this rule shall be that:(i)

the mover of a recommendation (or of a motion of which
notice has been given in accordance with Standing Order
No.4) may speak for not more than ten minutes when
moving such recommendation or motion,

(ii)

a councillor exercising a right of reply may speak for 5
minutes, and

(iii)

the mover of an amendment may speak for five minutes.

A councillor shall normally stand when speaking and shall address the
Chair. When the Chair rises all councillors shall be silent. No-one else
shall speak until the Chair has been resumed.

Questions from Councillors
12.

(1)

At a Full Council meeting any Councillor, upon giving 5 working days
written notice to the Democratic Services Manager, may ask the Chair a
question on a matter which concerns the Council’s functions, powers,
duties.

(2)

Any Councillor, upon giving written notice to the Democratic Services
Manager by 4.00 pm on the Thursday before the Council meeting or by
4.00 pm on the day that provides two clear working days before the
Council meeting (excluding the day of the meeting itself), may ask the
Leader of the Council, a portfolio holder, chair of a committee or
another member who has been appointed to an outside body, a
question which concerns the Executive’s or committee’s functions,
powers and duties or the work of the outside body
The leader, portfolio holder, or committee chair may direct the question
to be answered by the Chair of the appointed sub-committee which has
been delegated the subject matter of the question.

(3)

(4)

The member asking the question may ask a supplementary question
related to the question or arising from the answer to seek further
clarification.

(5)

Questions are to be asked and answered without further discussion by
other members present. The Leader of the Council, Executive
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Councillor, or a committee chair to whom the question has been
addressed may ask another member or officer to answer it if they are of
the opinion that a discussion is required or they may refer it to another
relevant meeting of the Executive or Committee.
Public question time*
13.

(1)

questions from electors shall be taken at the beginning of each meeting.

(2)

The period allowed for questions and answers shall not exceed 15
minutes except with the consent of the Chair; each individual questioner
shall be restricted to speaking for a total of four minutes.

(3)

Questions shall be directed to the Chair, who may request the
appropriate member or officer to reply.

(4)

Every question shall relate to matters before the Council on the
Agenda.

(5)

However, if a question relates to a ward-based issue, the Chair shall
invite a contribution from one councillor representing that ward before
calling for the formal reply.

(6)

Questions shall not be disallowed merely because advance notice in
writing has not been given. Such questions may not be answered
immediately but later in writing. However it is always preferred that
questions are put in writing in order to assist members and officers to
be able to give answers at the meeting.

(7)

An answer may take the form of:(a)

an immediate oral answer; or

(b)

a written answer where the necessary information is not readily
available.

(8)

Subject to the time limit in paragraph (2) above, and to the discretion of
the Chair, the questioner shall be permitted to ask one supplementary
question relating to the issue raised.

(9)

Any question shall be disallowed which the Chair believes to be
scurrilous, offensive, improper, repetitious, capricious, irrelevant or
otherwise objectionable.
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Presentation of petitions*
14.

(1)

(2)

(3)

(a)

A petition is a written request signed by the requisite number of
people appealing to an authority about a particular cause or
issue.

(b)

A petition requiring debate by full Council is a petition that
contains more than 200 signatures and will be debated by full
Council.

Excluded Matters are matters that are excluded from the scope of the
petitions duty and these are:(a)

Any matter relating to an individual or entity in respect of which
that individual or entity has a right of recourse to a review or right
of appeal conferred by or under any enactment;

(b)

Any matter which the Chair believes to be scurrilous, offensive,
improper, repetitious, capricious, irrelevant or otherwise
objectionable.

Petitions submitted to the Council must include:(a)

A clear and concise statement covering the subject of the
petition. It should state what action the petitioners wish the
Council to take;

(b)

The name and address and signature of any person supporting
the petition;

(c)

The name and address of the petition organiser.

(4)

All petitions will be acknowledged within 10 working days.

(5)

If a petition contains more than 200 signatures the petition will be
debated at the next scheduled meeting of ordinary Council; the normal
convention will be to debate no more than one petition at any one
Council meeting on a first come basis, subject to the discretion of the
Chair.
5.1

The petition organiser with be given 5 minutes to present the
petition to the meeting;

5.2

Councillors will discuss the petition up to a maximum of
15 minutes;

5.3

The Council will decide how to respond to the petition which may
include to take the action requested, not to take the action
requested for the reasons given in the debate, refer the matter
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for further investigation, or refer the matter to the Council
Executive for final decision.
(6)

A petitioner has the right to request a review of the steps taken in
response to the petition if they are unhappy and that request shall be
made to the Council’s Scrutiny Committee.

Deputations*
15.

(1)

Any elector may ask that a deputation should be received by a meeting
which has powers or duties relating to the matter of concern to that
deputation.
Such a request shall be made by written notice to the Democratic
Services Manager at least 3 working days before the meeting to which it
relates unless the Chair has, because of special circumstances, given
approval to a lesser period of notice.

(2)

The person making the request shall indicate in the notice:
(a)

the matter to which the request relates;

(b)

the number and the names and the addresses of those making
up the deputation, and

(c)

the name of the leader who will speak for them.

(3)

On being called by the Chair the leader of the deputation may speak for
not more than 4 minutes about the matter described in the notice given.

(4)

For a further period of 5 minutes, councillors may ask questions of the
deputation, which questions shall be asked and answered without
discussion.

(5)

Having heard from the deputation, the Chair (or councillor chairing the
meeting) may either:(a)

give an immediate oral response to their request, or

(b)

ask that an immediate oral response be given to the deputation
by the Leader (or other Executive Councillor who is present) or
by an officer; or,

(c)

call for a report to be considered at the next meeting of that – or
the relevant Committee unless the request relates to business
which is already on the Committee’s agenda.

(d)

ask that a written answer be given to the deputation where the
necessary information is not readily available.

Page 37 of 77

Voting*
16.

(1)

All motions and amendments, unless the law otherwise requires, shall
be decided by affirmation or by a show of hands, as the Chair shall
choose.

(2)

If before the Chair calls for the vote, either,
(a)

the mover and seconder of the motion - or of the amendment, or,

(b)

any councillor supported by the votes of at least a quarter of the
councillors present,

request that a Recorded Vote be taken, then votes shall be publicly
declared, and recorded in the minutes.
(i)

(ii)

(iii)

(iv)

Immediately after any vote is taken at a budget decision meeting
there must be a recorded vote in the minutes of the proceedings
of that meeting given the names of the persons who cast a vote
for the decision or against the decision of who abstained from
voting.
‘Budget decision meeting’ means the meeting at which the
Council makes a calculation (whether originally or by substitute)
in accordance with any sections 31A, 31B, 34 to 36A, 42A, 42B,
45 to 49, 52 of the Local Government Finance Act 1992 or
subsequent amendments; or
Issues a precept under Chapter 4 of Part 1 of that Act and
includes a meeting where making the calculation or issuing the
precept as the case may be was included as an item of business
on the agenda for that meeting.
References to a vote are references to a vote on any decision
related to the making of the calculation or the issuing of the
precept as the case may be.

(3)

In addition to the option under SO 18 (2), any member may require immediately after a vote is taken - that the manner in which that
member’s vote was cast (for, against or abstaining) shall be recorded in
the minutes.

(4)

Where a vote is taken upon the choice of more than two candidates for
an appointment and there is not an absolute majority in favour of one
candidate, the candidates receiving the least number of votes shall be
excluded and a further vote taken, the procedure being continued until
there is an absolute majority in favour of one candidate.

(5)

(a)

in the case of an equality of votes, the Chair shall have a second
or casting vote.

(b)

The Chair shall have unfettered discretion as to its use for or
against the proposition.
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Offensive or disorderly conduct*
17.

(1)

If at a meeting a councillor uses an expression which another councillor
believes is offensive and the latter draws the attention of the Chair to it,
the Chair may request the councillor to withdraw the expression.

(2)

If at a meeting the Chair believes a councillor to be guilty of persistently
disregarding the ruling of the Chair by behaving improperly or
offensively, or by deliberately obstructing business, the Chair or any
other councillor may move “that Councillor ______________ be not
further heard” and the motion, if seconded, shall be put to the vote and
voted on without discussion.

(3)

If a councillor continues to behave improperly after such a motion has
been carried, the Chair may either:(a) move “that Councillor ___________ do leave the meeting”, or
(b) adjourn the meeting for a specified period;
if seconded the motion shall be put and voted on without discussion,

(4)

If a councillor does not leave the meeting after a resolution to that
effect, the Interim Monitoring Officer (IMO) shall arrange for the removal
of the councillor and shall take such measures as may be necessary to
prevent the councillor from re-entering the meeting.

(5)

In the event of any significant disturbance which makes the due and
orderly dispatch of business impossible, the Chair, in addition to the
exercise of any other power, may, without the need for the Council’s
approval, adjourn the meeting for such period as s/he thinks necessary.

Disturbance by members of the public*
18.

(1)

(2)

If a member of the public interrupts the proceedings at a meeting, the
Chair shall request that there be no further interruptions. If the
interruptions continue the Chair shall order the removal of the person
interrupting from the room.
If there should be general disturbance in any part of the room open to
the public the Chair may order that part to be cleared.

Interests of Members and Officers*
19.

(1)

Where at a meeting any matter is being considered in which a councillor
then present has a “prejudicial interest” as defined by the Council’s
adopted Code of Conduct, that councillor shall be entitled to make
representations, answer questions or give evidence provided that
members of the public also have the same right. The Councillor must
then leave the meeting immediately thereafter unless:-
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(a)

a dispensation has been granted in accordance with the relevant
due process in exercise of its powers under the Local
Government Act; or,

(b)

a dispensation has been granted in accordance with the relevant
due process in exercise of its powers under the Local
Government Act; or,

(c)

the item merely forms part of minutes submitted and is dealt with
as “for information” only.

(2)

Where any matter is being considered in which a Councillor then
present has a “disclosable pecuniary interest” as defined by the
Council’s adopted code of Conduct, that Councillor must disclose to that
meeting the existence and nature of that interest (except where the
matter is considered a sensitive interest and so there is no requirement
to disclose the nature of it) and withdraw from the meeting room or
chamber as soon as it becomes apparent that the business is being
considered at that meeting, unless a dispensation has been granted in
accordance with the relevant due process.

(3)

Where a councillor present at such a meeting has a “personal interest”
(as defined in the adopted Code) which is not a “prejudicial interest”
then the councillor shall immediately draw the attention of the meeting
to that personal interest.

(4)

(a)

Any officer of the Council present at a meeting when an item
involving a disclosable interest is under consideration shall draw
the attention of the meeting to that interest.

(b)

A “disclosable interest” is an interest which, if the officer were a
Member of the Council, would need to be declared under the
Council’s adopted Code of Conduct as a prejudicial interest.

(c)

No such duty shall arise regarding an item which merely relates
to the general terms and conditions of employment of all staff
employed by the Council.

Exclusion of press and public*
20.

(1)

Press representatives and public shall withdraw from a meeting if an
exclusion resolution (under the Local Government (Access to
Information) Act 1985) is passed.

(2)

Even where an item or report has been marked either “Exempt” or
“Confidential”, it is for the meeting itself to decide whether, taking the
wider public interest into account, the item (or part of it) should
nevertheless be considered in the presence of the press and public.
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(3)

If an issue should arise during a debate as to the appointment,
promotion, dismissal, salary, conditions of service or conduct of any
identifiable employee of the Council, the councillor chairing the meeting
shall move the exclusion resolution (due to the likelihood that exempt
information about a particular employee would be disclosed to the
public).
The motion shall be immediately approved or rejected before the issue
is further considered.

(4)

When an exclusion resolution is passed those permitted to remain
include all those who are members of the Council, the officers or
consultants serving that meeting and those specifically invited by the
meeting to remain for reasons set out in the minutes.

Rescindment and variation of resolutions*
21.

(1)

A resolution passed within the previous six months shall not be
rescinded or varied unless either:(a)

there has been a significant change of circumstances (noted in
theminutes of the meeting) since the previous resolution was
passed and is agreed by 50% of the members, or

(b)

by resolution of the Full Council on a motion of which notice has
been given under Standing Order 4 signed by not less than
12 members.

(2)

Where it is intended that such an item should appear on the agenda for
a meeting, the agenda item shall say that this “6 month rule” applies.

(3)

This Standing Order shall not apply in the case of a planning or
licensing application.
Every such notice of motion shall specify the resolution to be rescinded
or varied

(4)

Ruling of the Chair *
22.

The ruling of the Chair on any question under these Standing Orders, on a
point of order, or, on the admissibility of a personal explanation shall be final
and shall not be open to discussion.

Quorum*
23.

No business shall be transacted at a meeting unless at least the indicated
number of its members is present:
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Meeting

Quorum

Full Council
Corporate Governance Standards
Committee
The Executive
The Scrutiny Committee
Any other Member body

21
4
3
4
¼ of its members, or 2
(whichever is the greater)

Agenda and attendance at meetings
24.

(1)

A councillor has the right to receive agenda and papers for all meetings
of the Council, the Executive, the Scrutiny Committee and to attend
and speak at all such meetings – whether the councillor is a member of
the body or not.

Summoning of meetings
25.

Those listed below may request the Interim Monitoring Officer to call a Full
Council meeting in addition to ordinary meetings:(a)

The Council (by resolution),

(b)

The Chair,

(c)

The “Designated Officers” [see Constitution - Article 12],

(d)

Any five members of the Council - if they have signed a requisition
presented to the Chair and the Chair has either refused to, or has failed
to call, such a meeting within seven days of presenting their requisition,

(e)

The notice convening such a requisitioned meeting shall state the
names of those councillors requesting it and the business which they
wish to have dealt with.

Time limits for all meetings*
26.

(1)

A meeting of full council or other committees including Scrutiny
Committee shall not exceed three hours in duration except in
accordance with 29 below.

(2)

If the business of the meeting has not been completed within that time
the Chair or Chair will interrupt the debate to announce the time and call
for a vote to be taken immediately on the item under discussion.

(3)

No member will be able to address the meeting after the Chair’s or
Chair’s interruption on any item appearing on the agenda.
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(4)

Any items remaining on the agenda, which have not been considered,
will be adjourned to the next scheduled meeting or a date to be fixed
before the meeting adjourns.

(5)

Any suspension of time for adjournments during the meeting shall not
count towards the 3 hour time limit.

Suspension of Council procedure rules*
27.

(1)

A motion to suspend a particular procedural rule shall state the
particular purpose and require a majority of at least half the total
number of members appointed to that Council Meeting or Committee.

(2)

on occasions that rule 29(1) (guillotine) is being waived, the duration of
the suspension shall not exceed 30 minutes and shall, if seconded, be
put to the vote without discussion.

(3)

Rules 21 and 25 cannot be suspended. But section 5 still applies

Application of standing orders*
28.

These Standing Orders shall apply to meetings of the Full Council. Those
Standing Orders marked “*”, shall also apply to meetings of all Regulatory
Committees, the Scrutiny Committee (subject to the necessary changes in
wording).

Withdrawal from meetings
29.

Where a member has a Disclosable Pecuniary Interest in any business of the
Council, whether registered under paragraphs 2.2 or 2.3 of the Council’s Code
of Conduct or not, and you attend any meeting of the Council, its Executive or
any Committee, Sub-Committee, Joint Committee at which that business is to
be considered you must:(a)

not seek to influence a decision about that business;

(b)

disclose to that meeting the existence and nature of that interest no
later than the start of the consideration of the business in which you
have that interest, or (if later) the time at which the interest becomes
apparent to you. The exception to the requirement to disclose an
interest is if the matter is a sensitive interest as set out in
paragraph 2.11 of the code of conduct.

(c)

Withdraw from the meeting room or chamber including the public gallery
as soon as it becomes apparent that the business is being considered
at that meeting;

Unless you have obtained a dispensation from the Council’s Interim Monitoring
Officer or Corporate Governance and Standards Committee.
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30.

31.

Where a member has a prejudicial interest as defined by paragraph 2.9 of the
Council’s Code of Conduct the member must:(a)

not participate in any discussion of the matter at the meeting

(b)

not participate in any vote on the matter at the meeting

(c)

disclose the existence and nature of the interest to the meeting and
leave the room where the meeting is being held while any discussion or
voting takes place on the matter.

Where a member has a prejudicial interest in any business of the Council, the
member may attend a meeting but only for the purpose of making
representations, answering questions or giving evidence relating to the
business and he/she must leave the meeting immediately after making those
representations, answering questions or giving evidence.
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Access to Information Procedure Rules
Scope
1.

These rules apply to all meetings of the Council, scrutiny committee, and
Corporate Governance and Standards Committee, together with public
meetings of the Executive.

Additional rights to information
2.

These rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

Rights to attend meetings
3.

Members of the public may attend all meetings subject only to the exceptions
in these rules.

Notices of meeting
4.

The Council will give at least five clear days' notice of any meeting by posting
details of the meeting at the Deane House, Taunton or West Somerset House,
Williton.

Access to agenda and reports before the meeting
5.

The Council will make copies of the agenda and reports available for
inspection at the Deane House and West Somerset House at least five clear
days before the meeting. As described later in this section the reports will not
include those which are to be treated as ‘Exempt’ (see paragraph 10.2)
If an item is added to the agenda later, the revised agenda will be open to
inspection from the time the item was added to the agenda.
Where reports are prepared after the agenda has been sent out, the Interim
Monitoring Officer shall make each such report available to the public as soon
as the report is completed and sent to councillors
The term ‘clear days’ referred to in these rules has two definitions in the
relevant legislation depending on the circumstances.
A – where the term ‘clear days’ refers to a short period of 5 days, the terms
excludes any Saturday, Sunday, Bank Holiday, Christmas Day or Good Friday,
the day that an agenda is sent to the Members of a Committee and the day of
the meeting.
B – where the term ‘clear days’ refers to a longer period such as 28 days, this
reference is to calendar days and therefore includes weekends and public
holidays.
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Supply of copies
6.

The Council will supply copies of:
(a)

any agenda and reports which are open to public inspection;

(b)

any further statements or particulars necessary to indicate the nature of
the items in the agenda; and

(c)

if the Interim Monitoring Officer thinks fit, copies of any other documents
supplied to councillors in connection with an item to any person on
payment of a charge for postage and any other costs.

Access to minutes and other papers after the meeting
7.

The Council will make available copies of the following for six years after a
meeting - either on its Website or on paper:(a)

the minutes of the meeting (or records of decisions taken together with
reasons) for all meetings of the Executive. These will not include those
minutes for any parts of the meeting when it was not open to the public
- or which disclose exempt or confidential information;

(b)

in order to fill the gap left by Rule 7(a), a summary of any proceedings
not open to the public where the ordinary minutes would not provide a
reasonably fair and coherent record;

(c)

the agenda for the meeting; and

(d)

reports relating to items when the meeting was open to the public.

Background papers
8.

8.1

List of background papers

The Relevant Officer will set out in every report a list of those documents
(called background papers) relating to the subject matter of the report which in
his/her opinion:
(a)

disclose any facts or matters on which the report or an important part of
the report is based; and

(b)

which have been relied on to a material extent in preparing the report
but does not include published works or those which disclose exempt or
confidential information (as defined in Rule 10)

For the purpose of this Rule, the ‘Relevant Officer’ shall be the officer who is
the author of that report. For joint reports, the duty shall apply to each such
officer.
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8.2

Public inspection of background papers
The Council will make available for public inspection for four years after the
date of the meeting one copy of each of the documents on the list of
background papers.

Summary of public’s rights
9.

A written summary of the public’s rights to attend meetings and to inspect and
copy documents must be kept at and available to the public at the Deane
House, Taunton and West Somerset House, Williton.

Exclusion of access by the public to meetings
10.

10.1

‘Confidential information’ - legal duty to exclude the public

The Council has no choice but to exclude the public from meetings whenever it
is likely in view of the nature of the business to be transacted, or the nature of
the proceedings, that ‘confidential information’ (defined in Rule 10.3 below)
would be disclosed.
10.2

‘Exempt information’ - discretion to exclude the public

The public may legally be excluded from meetings whenever it is likely in view
of the nature of the business to be transacted or the nature of the proceedings
that ‘exempt information’ would be disclosed.
Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a
private hearing is necessary for one of the reasons specified in Article 6.
10.3

Meaning of ‘Confidential’ Information

‘Confidential information’ means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed because of a Court Order.
10.4

Meaning of ‘Exempt’ Information

‘Exempt Information’ means information is similar to ‘Confidential Information’
but is derived from a number of categories defined in legislation. Their
statutory categories are as follows:
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Category

Condition

1. Information relating to a particular
employee, former employee or
applicant to become an employee of,
or a particular office-holder, former
office-holder or applicant to become
an office-holder under, the authority

Information is not exempt information
unless it relates to an individual of
that description in the capacity
indicated by the description, i.e. it
must relate to and be recognisable as
referring to a particular individual in
the roles indicated

2. Information relating to a particular
employee, former employee or
applicant to become an employee of,
or a particular office-holder, former
office-holder or applicant to become
an office-holder under, a magistrates’
court committee or probation
committee

Information is not exempt information
unless it relates to an individual of
that description in the capacity
indicated by the description, i.e. it
must relate to and be recognisable as
referring to a particular individual in
the roles indicated.

3. Information relating to any particular
occupier or former occupier of, or
applicant for, accommodation
provided by or at the expense of the
authority

Information is not exempt information
unless it relates to an individual of
that description in the capacity
indicated by the description, i.e. it
must relate to and be recognisable as
referring to a particular individual in
the roles indicated

4. Information relating to any particular
applicant for, or recipient or former
recipient of any service provided by
the authority

Information is not exempt information
unless it relates to an individual if that
description in the capacity indicated
by the description, i.e. it must relate
to and be recognisable as referring to
a particular individual in the roles
indicates

5. Information relating to any particular
applicant for, or recipient or former
recipient of, any financial assistance
provided by the authority

Information is not exempt information
unless it relates to an individual of
that description in the capacity
indicate by the description, i.e. it
must relate to and be recognisable
as referring to a particular individual
in the roles indicated

6. Information relating to the adoption,
care, fostering or education of any
particular child

Child means a person under 18 and
anyone who is 18 and is still
registered as a school pupil, or is the
subject of a care order, within the
meaning of section 31 Children Act
1989
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Category

Condition

7. Information relating to the financial or
business affairs of any particular
person (other than the authority)

Information within paragraph 7 is not
exempt if it must be registered under
various statutes, such as the
Companies Act or Charities Act. To
be exempt the information must
relate to a particular third person who
must be identifiable.

8. The amount of any expenditure
proposed to be incurred by the
authority under any particular
contract for the acquisition of
property or the supply of goods or
services

Information within paragraph 8 is only
exempt if, and for so long as,
disclosure of the amount involved
would be likely to give an advantage
to a person entering into or seeking
to enter into a contract with the
authority in respect of the property,
goods or services, whether the
advantage would arise as against the
authority or as against other such
persons

9. Any terms proposed or to be
proposed by or to the authority in the
course of negotiations for a contract
for the acquisition or disposal of
property or the supply of goods or
services

Information within paragraph 9 is
only exempt if, and for so long as,
disclosure to the public of the terms
would prejudice the authority in those
or any other negotiations concerning
that property or those goods or
services. (The disposal of property
includes granting an interest in or
right over it.)

10.The identity of the authority (as well
as of any other person, by virtue of
paragraph 7 above) as the person
offering any particular tender for a
contract for the supply of goods or
services

For the purpose of this paragraph
‘tender’ includes a DLO/DSO written
bid

11.Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matters arising
between the authority or a Minister of
the Crown and employees of, or
officer-holders under the authority

Information within paragraph 11 is
only exempt if and for so long as its
disclosure to the public would
prejudice the authority in those or any
other consultations or negotiations in
connection with a labour relations
matters
‘Labour relations matters’ are as
specified in paragraphs (a) to (g) of
section 29(1) of the Trade Unions
and Labour Relations Act 1974, i.e.
matters which may be the subject of
a trade dispute

Page 49 of 77

Category

Condition

12. Any instructions to counsel and any
opinion of counsel (whether or not in
connection with any proceeds) and
any advice received. Information
obtained or action to be taken in
connection with:
(a) any legal proceedings by or
against the authority; or
(b) the determination of any matter
affecting the authority.
whether, in either case, proceedings
have been commenced or are in
contemplation
13. Information which, if disclosed to the
public, would reveal that the authority
proposes:-

(a) to give under any enactment a
notice under or by virtue of
which requirements are imposed
on a person; or
(b) to make an order or direction
under any enactment

Information within paragraph 13 is
exempt only if and so long as
disclosure to the public might afford
an opportunity to a person affected
by the notice, order or direction to
defeat the purpose or one of the
purposes for which the notice, order
or direction is to be given or made

14. Any action taken or to be taken in
connection with the prevention,
investigation or prosecution of crime
15. The identity of a protected informant

A ‘protected informant’ means a
person giving the authority
information which tends to show that:
(a)
(b)
(c)
(d)

a criminal offence;
a breach of statutory duty;
a breach of planning control; or
a nuisance,

has been, or is being, or is about to
be committed
Information falling within any of paragraphs 1-15 is not exempt by virtue of that
paragraph if it relates to proposed development for which the local planning
authority can grant itself planning permission under Regulation 3 of the Town
and Country Planning General Regulations 1992.
Exclusion of access by the public to reports
11.

If the Interim Monitoring Officer thinks fit, the Council may exclude access by
the public to reports which in his or her opinion relate to items during which, in
accordance with Rule 10, the meeting is likely not to be open to the public.
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Such reports will be marked ‘Not for publication’ together with the category of
information likely to be disclosed.
Application of rules to the Executive
12.

Rules 13-24 apply to the Executive and its committees. If the Executive or its
committees meet to take a ‘key decision’ then it must also comply with
Rules 1-11 unless Rule 15 (general exception) or Rule 16 (special urgency)
apply. A key decision is defined in Article 13.02 of this Constitution
If the Executive or its committees meet to discuss a key decision to be taken
collectively, with an officer, within 28 days of the date (according to the
Forward Plan) by which it is to be decided, then it must also comply with
Rules 1-11 unless Rule 15 (general exception) or Rule 16 (special urgency)
apply. This requirement does not include meetings, whose sole purpose is for
officers to brief members.

Procedure before taking key decisions
13.

Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key
decision may not be taken unless:
(a)

a notice (called here ‘a Forward Plan’) has been published in
connection with the matter in question;

(b)

at least three clear days have elapsed since the publication of the
Forward Plan; and

(c)

where the decision is to be taken at a meeting of the Executive or its
committees, notice of the meeting has been given in accordance with
Rule 4 (notice of meetings).

The Forward Plan – key decisions
14.

14.1

Period of Forward Plan

The Council is required to give a minimum of 28 clear days' notice of key
decisions to be taken by the Executive, Executive Members or Officers.
However the Forward Plan will where possible be prepared by the Leader to
cover a period of four months, beginning with the first day of any month. They
will be prepared on a monthly basis and subsequent plans will cover a period
beginning with the first day of the second month covered in the preceding plan.
14.2

Contents of Forward Plan

The Forward Plan will contain matters which the Leader has reason to believe
will be subject of a key decision to be taken by the Executive, a committee of
the Executive, individual members of the Executive, officers, area committees
or under joint arrangements in the course of the discharge of an Executive
function during the period covered by the plan. It will describe the following
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particulars in so far as the information is available or might reasonably be
obtained:
(a)

the matter in respect of which a decision is to be made;

(b)

where the decision taker is an individual, his/her name and title, if any
and where the decision taker is a body, its name and details of
membership;

(c)

the date on which, or the period within which, the decision will be taken;

(d)

the identity of the principal groups whom the decision taker proposes to
consult before taking the decision;

(e)

the means by which any such consultation is proposed to be
undertaken;

(f)

the steps which any person might take who wishes to make
representations to the Executive or to a decision taker about the matter
and the date by which those steps must be taken; and

(g)

a list of the documents submitted to the decision taker for consideration
in relation to the matter.

(h)

Whether the decision contains any exempt information requiring a
resolution for it to be considered in private and the reasons for this.

14.3

Publication of Forward Plan

The Forward Plan must be published at least 14 days before the start of the
period covered. The Interim Monitoring Officer will publish once a year a
notice in at least one newspaper circulating in the area, stating:
(a)

that key decisions are to be taken on behalf of the Council;

(b)

that a Forward Plan containing particulars of the matters on which
decisions are to be taken will be prepared on a monthly basis;

(c)

that the plan will contain details of the key decisions to be made for the
four month period following its publication;

(d)

that each plan will be available for inspection at reasonable hours free
of charge at the Council’s offices;

(e)

that each plan will contain a list of the documents submitted to the
decision takers for consideration in relation to the key decisions on the
plan;
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(f)

the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed in the
Forward Plan is available;

(g)

that other documents may be submitted to decision takers;

(h)

the procedure for requesting details of documents (if any) as they
become available; and

(i)

the dates on each month in the following year on which each Forward
Plan will be published and available to the public at the Council’s
offices. Exempt information need not be included in a Forward Plan
and confidential information cannot be included.

General exception – key decisions
15.

If a matter which is likely to be a key decision has not been included in the
Forward Plan, then subject to Rule 16 (special urgency), the decision may still
be taken if:
(a)

the decision must be taken by such a date which means that it is
impracticable to defer the decision until it has been included in the next
Forward Plan and until the start of the first month to which the next
Forward Plan relates;

(b)

the Interim Monitoring Officer has informed the chair (or in his/her
absence the vice-chairs) of the Scrutiny Committee, or if there is no
such person immediately available at that time, each member of that
Scrutiny Committee in writing, by notice, of the matter to which the
decision is to be made;

(c)

the Interim Monitoring Officer has made copies of that notice available
to the public at the offices of the Council; and

(d)

at least three clear days have elapsed since the Assistant Chief
Executive complied with (a) and (b).

Where such a decision is taken collectively, it must be taken in public.
Special urgency – key decisions
16.

(a)

Cases can arise where because of the sudden need for an urgent
decision to be made, Rule 15 (general exception) cannot therefore be
followed.

(b)

In such a case the decision can only be taken if the decision taker (if an
individual) or the chair of the body making the decision, first obtains the
agreement of the chair of the Scrutiny Committee that the taking of the
decision cannot be reasonably postponed. Should such an agreement
be withheld then detailed reasons shall be given.
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(c)

If, either the chair of a relevant Scrutiny Committee is either not
immediately available, or is unable to act, then the agreement of the
Chair, or in his/her absence the Vice Chair (in their roles as Chair and
Vice Chair of the Council) will suffice.

Report to Council – key decisions
17.

17.1

When a Scrutiny Committee can require a report

If a Scrutiny Committee thinks that a key decision has been taken which was
not:
(a)

included in the Forward Plan; or

(b)

the subject of the general exception procedure (Rule 15); or

(c)

the subject of an agreement with a relevant Scrutiny Committee chair,
or the Chair or Vice Chair under Rule 16;

the Scrutiny Committee may require the Executive to submit a report to the
Council within such reasonable time as the Scrutiny Committee specifies. The
power to require a report rests with the Scrutiny Committee, but is also
delegated to the Proper Officer, who shall require such a report on behalf of
the Scrutiny Committee when so requested by (the Chair or any 5 of its
members). Alternatively the requirement may be raised by resolution passed
at a meeting of the Scrutiny Committee.
17.2

Executive’s report to Council

The Executive will prepare a report for submission to the next available
meeting of the Council. However, if the next meeting of the Council is within 7
days of receipt of the written notice, or the resolution of the committee, then
the report may be submitted to the meeting after that. The report to Council
will set out particulars of the decision, the individual or body making the
decision, and, if the Leader is of the opinion that it was not a key decision, the
reasons for that opinion.
17.3

Quarterly reports on special urgency decisions

In any event the Leader will submit quarterly reports to the Council on the
Executive decisions taken in the circumstances set out in Rule 16 (special
urgency) in the preceding three months. The report will include the number of
decisions so taken and a summary of the matters in respect of which those
decisions were taken.
Record of decisions
18.

After any meeting of the Executive or any of its committees, the Interim
Monitoring Officer or, where no officer was present, the person presiding at the
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meeting, will produce a record of every decision taken at that meeting as soon
as practicable. The record will include a statement of the reasons for each
decision and any alternative options considered and rejected at that meeting.
Executive meetings relating to matters which are not key decisions
19.

The law permits the Executive to hold meetings in private when the business
relates to matters which are not key decisions. However, the Shadow Council
Executive has decided that - so as to ensure the maximum transparency - all
decision-making meetings of the Executive should be held in public. The
press and public will therefore only be excluded from those in rare cases
where confidential or exempt information needs to be protected.

Attendance at meetings of the Executive
20.

No decisions may be taken at a meeting of the Executive (or of its committees)
unless the Interim Head of the Paid Service, the Interim Section 151 Officer
and the Interim Monitoring Officer and their nominees are given the right to
attend.

Decisions by individual members of the Executive
21.

21.1

Reports intended to be taken into account

Where an individual member of the Executive receives a report which he/she
intends to take into account in making any key decision, then he/she will not
make the decision until at least three clear days after receipt of that report.
21.2

Provision of copies of reports to Scrutiny Committee

On giving of such a report to an individual decision maker, the person who
prepared the report will make a copy of available to all councillors as soon as
reasonably practicable and make it publicly available at the same time.
21.3

Record of individual decision

As soon as reasonably practicable after an Executive decision has been taken
by an individual member of the Executive or a key decision has been taken by
an officer, he/she will prepare, or instruct the Proper Officer to prepare, a
record of the decision, a statement of the reasons for it and any alternative
options considered and rejected.
The provisions of Rules 7 and 8 (inspection of documents after meetings) will
also apply to the making of decisions by individual members of the Executive.
This does not require the disclosure of exempt or confidential information.
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Scrutiny Committee access to documents
22.

22.1

Rights to copies

Subject to Rule 23.2 below, a Scrutiny Committee (including its subcommittees or task and finish groups) will be entitled to copies of any
document which is in the possession or control of the Executive or its
committees and which contains material relating to
(a)

any business transacted at a public or private meeting of the Executive
[or its committees]; or

(b)

any decision taken by an individual member of the Executive.

22.2

Limit on rights

A Scrutiny Committee will not be entitled to:
(a)

any document which is at the stage of being an incomplete draft; or

(b)

any part of a document that contains exempt or confidential information,
unless that information is relevant to an action or decision they are
reviewing or scrutinising or intend to scrutinise

Additional rights of access for members
23.

23.1

Material relating to previous business

All members of the Council will be entitled to inspect any document which is in
the possession or under the control of the Executive or its committees and
contains material relating to any business previously transacted at a private
meeting unless it contains exempt information falling within paragraphs 1 to 6,
9, 11, 12 and 14 of the categories of exempt information
23.2

Material relating to key decisions

All members of the Council will be entitled to inspect any document (except
those available only in draft form) in the possession or under the control of the
Executive or its committees which relates to any key decision unless
paragraph 23.1 above applies.
23.3

Nature of rights

These rights of a member are additional to any other right he/she may have.
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Executive Procedure Rules
How does the Executive operate?
1.

1.1

Who may make Executive decisions?

Executive functions may be discharged by:
i)

the Executive as a whole and/or (if so delegated);

ii)

a committee of the Executive;

iii)

an individual member of the Executive;

iv)

an officer.

1.2

Accountability

Whilst the Executive may agree to the delegation of functions as above, formal
accountability for those functions shall remain at all times with the Executive
itself.
1.3

Delegation by the Leader

At the Annual Meeting of the Shadow Council, the Leader will present to the
Shadow Council a written record of delegations made by him/her. The
document presented by the Leader will contain the following information about
Executive functions in relation to the coming year:
i)

the names of the councillors appointed to the Executive by the Leader;

ii)

the extent of any authority delegated to Executive Councillors
individually, including details of the limitation on their authority;

iii)

the terms of reference and constitution of such Executive committees
as the Leader appoints and the names of Executive Councillors
appointed to them;

iv)

the nature and extent of any delegation of Executive functions to area
committees, any other authority or any joint arrangements and the
names of those Executive members appointed to any joint committee
for the coming year; and

v)

the nature and extent of any delegation to officers with details of any
limitation on that delegation, and the title of the officer to whom the
delegation is made.
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1.4

Conflicts of interest

(a)

Where the Leader (or every member of the Executive) has a conflict of
interest this should be dealt with as set out in the Council’s Code of
Conduct.

1.5

Executive meetings - when and where?

The Executive will meet at least every six weeks at times to be agreed by the
Leader. The Executive shall meet at The Council Offices or another location
to be agreed by the Leader.
1.6

Meetings of the Executive

The Executive intends to hold all their meetings in public save for those
exceptional items of exempt or confidential business when the press and
public need to be excluded.
1.7

Quorum

The quorum for a meeting of the Executive, or a committee of it, requires:(a)

the attendance of 3 members of the Executive; and

(b)

one of the three to be the Leader or his/her nominated substitute.

1.8

How are decisions to be taken by the Executive?

(a)

Executive decisions which have been delegated to the Executive as a
whole will be taken at a meeting convened in accordance with the
Access to Information Rules in Part 4 of the Constitution.

(b)

Where Executive decisions are delegated to a committee of the
Executive, the rules applying to Executive decisions taken by them shall
be the same as those applying to those taken by the Executive as a
whole.

How are Executive Meetings conducted?
2.

2.1

Who presides?

If the Leader is present he/she will preside. In his/her absence, then a person
appointed by him/her shall preside.
2.2

Who may attend?

Agenda and reports for meetings of the Executive shall be circulated to all
councillors who shall be free to attend those meetings. The meetings shall
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(subject to the exception in para 1.6 (above) be open to the press and the
public.
2.3

What business?

At each meeting of the Executive the following business will be conducted:
i)

approval of the accuracy of the minutes of the last meeting;

ii)

declarations of interest, if any (which may be made either early in the
agenda or immediately before the item is considered.);

iii)

matters referred to the Executive (whether by a Scrutiny Committee or
by the Council) for reconsideration by the Executive in accordance with
the provisions contained in the Scrutiny Committee Procedure Rules or
the Budget and Policy Framework Procedure Rules - both of which are
set out in Part 4 of this Constitution;

iv)

consideration of reports from the Scrutiny Committee;

v)

matters set out in the agenda for the meeting, and which shall indicate
which are key decisions and which are not in accordance with the
Access to Information Procedure rules set out in Part 4 of this
Constitution; and
matters required by the West Somerset and Taunton (Local
Government Changes) Order 2018 and any supplementary legislation.

vi)

2.4

Consultation

All reports to the Executive from any member of the Executive or an officer on
proposals relating to the Budget and Policy Framework must contain details of
the nature and extent of consultation with stakeholders and relevant Scrutiny
Committee and its outcome. Reports about other matters will set out the
details and outcome of consultation as has been appropriate.
2.5

Who can put items on the Executive agenda?

(i)

The Leader will decide upon the schedule for the meetings of the
Executive. He/she may put on the agenda of any Executive meeting
any Executive matter which he/she wishes, whether or not authority has
been delegated to the Executive, a committee of it or any member or
officer in respect of that matter.

(iii)

Any member of the Executive may require the Interim Monitoring Officer
to place an item on the agenda of the next available meeting of the
Executive for consideration.

(iv)

The Interim Monitoring Officer will place an item on the agenda of the
next available meeting of the Executive where a Scrutiny Committee or
the full Council have resolved that an item be considered by the
Executive. There may only be up to two such items on any one
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agenda, any other such items shall be given priority at the following
meeting of the Executive.

Procedure Rules for Scrutiny
Terms of reference of the Scrutiny Committee
1.

The terms of reference and role of Scrutiny is set out in Article 8.1 and 8.2 of
the Constitution.

Who may sit on the Scrutiny Committee and Task and Finish groups
2.

Any councillor except a member of the Executive may be a member of the
Scrutiny Committee or Task and Finish group. But, no member may be
involved in reviewing a decision in which he/she has been directly involved.

Co-opted members
3.

Each task and finish group shall be entitled to recommend to the relevant
Scrutiny Committee the appointment of people to their membership as nonvoting co-optees.

Meetings of the Scrutiny Committee
4.

The Scrutiny Committee shall meet every six weeks. Other meetings may be
called from time to time as and when its business requires or where the
committee deem appropriate to look at a particular issue.

The party whip
5.

Whilst the “party whip” can play a proper part in the political environment of
local government, it is acknowledged that any “whipping” arrangements do not
readily have a place where “Scrutiny” are concerned.
A party whip shall not apply to the Scrutiny business of the committee or the
task and finish groups.

Size, substitutions and quorum
6.

(a)

The membership of the Scrutiny Committee shall consist of pro-rata to
the number of elected members who must not be members of the
Executive.

(b)

The membership of any task and finish group will be no more than 7
and no less than 4 members.

(c)

The allocation of seats and the Scrutiny Committee shall be on the
basis of the ‘proportionality rules’ in the 1989 Local Government and
Housing Act.
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(d)

Each party/group - to whom seats have been allocated on any Scrutiny
Committee or task and finish group may - by giving formal notice to the
Democratic Services Officer - substitute different members for those
seats - either on a temporary or permanent basis. Such formal notice
must be given to the Democratic Services Officer not later than the
beginning of the meeting concerned, and such substitution will last for
the whole of that meeting.

(e)

The quorum for the Scrutiny Committee and task and finish groups shall
be 4 of its members.

Who chairs meetings?
7.

(a)

The chairship and vice-chairship of the scrutiny committees shall not be
a member of the controlling administration.

(b)

The chairships of the task and finish groups shall be decided by the
relevant group leaders

(c)

Appointments to the chairmanships of the Scrutiny committee will be
made according to section 16.2.

(d)

If the chair and vice-chair are absent from a meeting of the committee
then its members shall appoint one of their number to chair that
meeting.

Requests from members
8.

Any member who requests an item is placed on the agenda for Scrutiny must
include representations as to why it would be appropriate for the committee to
deal with this matter.

Reports from the Scrutiny Committee
9.

(a)

Once it has formed recommendations, the Scrutiny Committee will
prepare a formal report and submit it to the Democratic Services
Manager for consideration either:(i)
(ii)

by the Executive, or
to the Council.

(b)

The Executive (or the Council as appropriate) shall, where possible,
consider the committee’s report at its next available meeting.

(c)

If a matter has been referred to the Scrutiny Committee by a member, a
copy of any report or recommendation made by the committee shall be
sent to that member.

Reports from the Scrutiny Committee to the Executive and the Council

Page 61 of 77

10.

(a)

(b)

If the Scrutiny Committee publishes its report or recommendations the
committee must in writing require the Executive or Council to:(i)

consider the report or recommendations;

(ii)

respond to the Scrutiny Committee indicating what (if any) action
the Executive/Council proposes to take:

(iii)

if the Scrutiny Committee has published the report or
recommendations to publish the response;

(iv)

if the Scrutiny Committee provided a copy of the report or
recommendations to a member of the Council, to provide the
member with a copy of the response.

The Executive or Council must do so within two months beginning with
the date on which it receives the report or recommendations from
Scrutiny.

Rights of Scrutiny Committee members to documents
11.

In addition to their rights as councillors, members of Scrutiny and task and
finish groups have the additional right to documents, and to notice of meetings
as set out in the Access to Information Procedure Rules of this Constitution
(Part 4B).

Members and officers giving account
12.

(a)

The Scrutiny Committee may scrutinise and review decisions made or
actions taken in connection with the discharge of any Council functions
within that committee’s Terms of Reference as detailed in Article 9.
It may review any documents and/or require the Leader and any
member, the Head of Paid Service and/or any senior officer to attend
before it to explain matters within their remit which about:i)

any particular decision or series of decisions they have taken;

ii)

the extent to which any such actions taken assist in
implementing Council policy; and/or

iii)

the members’ or officers’ performance.

and it is the duty of those persons to attend if so required.
(b)

Where any member or officer is required to attend a scrutiny committee
under this provision, the chair of that committee will notify the
Democratic Services Manager, who shall inform the member or officer
in writing giving at least 5 working days' notice of the meeting at which
he/she is required to attend. The notice will state the nature of the item
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on which he/she is required to attend to give account and whether any
papers are required to be produced for the committee. Where the
account to be given to the committee will require the production of a
report, then the member or officer concerned will be given sufficient
notice to allow for its preparation.
(c)

Where, in exceptional circumstances, the member or officer is unable to
attend on the required date, then the Democratic Services Manager
shall consult with the member or officer so as to make alternative
arrangements for attendance.

Attendance by others
13.

A scrutiny committee may invite people other than those referred to in
paragraph 10 above to address it, discuss issues of local concern and/or
answer questions.

Call-in
14.

14.1Types of Decisions which are affected by the Call-in mechanism
The call-in mechanism set out below shall apply to the following types of
decision:(a)

To any decision made by:•
•

the Executive, or
an individual member of the Executive.

and
(b)

To any Key Decision * - by whomever it is made.
[* a Key decision is defined as a decision which will have a significant
impact within the administrative borough, an operational impact on the
community of more than one electoral ward, or involves a significant
level of expenditure to be incurred by the Council relating to the
discharge of a specific Council function (rather than solely staff related),
e.g. where the aggregate expenditure is £50k or more (but not to
include any expenditure included in a budget which has been approved
in a framework policy).

14.2

Decisions which are not subject to call-in

These include:•
•
•

decisions made by full Council
all decisions taken by officers within the Scheme of Delegations unless they are ‘key decisions’
decisions to which the urgency mechanism has been applied under
paragraph 14.9
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14.3

Publication of decision

(a)

With the exception of meetings of the Executive itself, a written record
of any decision made shall be compiled by the decision-taker and
immediately e-mailed (or otherwise forwarded) to the Interim Monitoring
Officer for publication.

(b)

The record shall be in such standard form as s/he prescribes (the
‘decision record’) and it (including the minutes of meetings of the
Executive) must contain the following details provided by the decisionmaker:•
•
•
•
•
•
•

(c)

the decision,
the reasons for the decision,
any alternative options considered at the time but rejected,
any conflict of interest on the part of any Executive Councillor
involved in or consulted about the decision
a note of any dispensation which has been granted in relation to
such a declared interest
a note of any report considered when reaching that decision, and
a list of any “Background Papers” taken into account by the
decision-taker.

By 5:00 pm on the 2nd working day after the decision has been
accepted, the Interim Monitoring Officer shall publish it in the following
ways:(i)
(ii)
(iii)
(iv)

the record shall be made available for public inspection at the
Council Offices
a copy shall be dispatched by email (unless a request has been
made for it to be sent by ordinary post) to every councillor,
a copy shall be posted on the Council’s Web site
it shall be included in the Council’s ‘Weekly Bulletin’

(d)

The decision record will be dated and will show the date on which the
decision will become effective - unless written notice (as described
below) calling in the decision is received. That right of call-in will expire
at 12 noon on the 5th working day after the decision has been
published. (The call-in period of decisions included in the ‘Weekly
Bulletin’ therefore expires at noon on the Wednesday following its
publication). If the Interim Monitoring Officer is not satisfied that the
decision record does not contain sufficient detail, then s/he shall not
accept it and shall return it to the decision-taker for further clarification.

(e)

Any decision listed in paragraph 14.1 shall:(i)

not be implemented for 5 working days unless it has been
subject to the special urgency mechanism set out in paragraph
17.9
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(ii)

14.4

not be capable of being implemented unless and until it has been
published as prescribed in this paragraph

Call-in procedure

With each decision record being taken, a standard ‘call-in request form’ will be
included for every councillor to complete if they wish to challenge a decision.
The form will require the decision to be identified and for the detailed reasons
justifying the call-in to be described.
The ‘detailed reasons’ shall relate to the merits of that decision only, when
those calling it in have evidence which would result in a different decision
being made.
On receipt of 2 such completed call-in request forms - in respect of the same
decision and within the prescribed call-in period - the Monitoring Officer is
authorised to call in that decision. In consequence, the Democratic and Legal
Services Manager shall then immediately:(a)

give notice of the call-in and its consequences to the following:•
•
•
•
•
•
•

the decision taker,
the Executive Councillor holding the relevant service portfolio,
those Councillors who have challenged the decision and to
the Director and/or Service Manager primarily affected, and
the Leader of the Executive and the Head of Paid Service,
the Chair of the relevant Scrutiny Committee,
the next weekly bulletin.

(b)

include the call-in request - together with the detailed justification given
by the challengers - on the agenda for the next ordinary meeting of the
relevant Scrutiny committee together with a copy of the report which
gave rise to the challenged decision.

(c)

if no Scrutiny Committee meeting is programmed within 14 days, and
the committee’s chair believes that an earlier decision would be in the
Council’s best interests, then s/he may instruct the Interim Monitoring
Officer to convene a special meeting.

14.5

The Role of the Scrutiny Committee

(a)

It is the function of the Scrutiny Committee to consider both the views of
the challengers and of the decision-taker(s). Each shall have the right
to attend and address the committee. Having done so the committee
shall decide whether it wishes to pursue the challenge further. The
committee’s options are:(i)

to support the challenge and to refer the decision to the
Executive for further consideration (stating the grounds justifying
that request)
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(ii)
(iii)

(b)

to take no further action on the call-in, or
to ask the Executive to consider the decision (under the Council
referral process in paragraph (b) below).

Where the committee certifies those substantial reasons which it
believes would justify the issue being brought before full Council for its
advice or decision, then it can adopt the following exceptional course of
action - a ‘Council Referral’ resolution. The resolution will be in two
parts:(i)

to ask the Executive to re-consider the decision; and

(ii)

if the Executive is not prepared to reverse or modify its decision
in the way that the Committee requests, then the Referral
resolution will require that the Executive’s decision is
immediately referred to an meeting of the full Council.

(c)

A ‘Council Referral’ resolution can only be agreed at an Scrutiny
Committee meeting when at least 7 of its 13 members vote for that
option. The Referral shall be taken to the full Council in the names of
those councillors who have voted for it and they shall be deemed to
have requisitioned any Special Council meeting.

14.6

Council Referral procedure

(a)

Where the Scrutiny Committee passes such a valid Council Referral
resolution, then if the Executive is unwilling to substantially accede to
the committee’s request to reverse or modify its decision, the matter will
be automatically referred to full Council as follows:-

(b)

(i)

If the Referral can be taken to an ordinary meeting of the Council
within 14 days of the Executive meeting, then it will be reported
to that meeting;

(ii)

If such an ordinary meeting of the Council is not thus available
then the Interim Monitoring Officer will treat the committee’s
Referral resolution as a requisition for a Special Meeting of the
Council to be held within two weeks of the Executive meeting

Full Council’s role will be to consider one of the following:
(i)

to give its advice on the matter
if the decision challenged is one which, only the Executive can
determine, then the Council will be asked to give its advice on
how the matter should be dealt with; or

(ii)

to decide the issue itself
This alternative will apply in two instances, either:
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(a)

(b)

(iii)

where the decision challenged is one which, under the
Act, only the Executive can determine, but the Interim
Monitoring Officer has nevertheless certified that the
decision being challenged is one which is contrary to the
Policy Framework, or contrary to or not wholly consistent
with the Budget, or
where the matter is not one reserved under the
Constitution to the Executive.

to take no action on the Referral

If such a resolution is passed then the decision which was challenged
shall become immediately effective.
(c)

Recommendations shall be taken to Council in the name of the Scrutiny
Committee chair. The report will either seek the advice of the Council
on the matter, or will propose the decision to be taken.

14.7

The effect of a Call-in

The effect of any call-in is that implementation of the decision is ‘frozen’ until
such time as:(a)

the councillors who requested the call-in withdraw their request; or

(b)

14 days elapse without the notice convening an Scrutiny Committee
being given for a meeting of the committee resolving to pursue the callin further; or

(c)

the meeting of the committee has decided (under 14.5 (ii) ) to take no
further action on the call-in.

(d)

the decision-taker (whether the Executive, an Executive Councillor or
an Officer) - on considering the report of the Scrutiny Committee or the
Council - decides to proceed with implementing the previous decision,
whether modified or unmodified.

14.8

Exceptions and limitations on Call-In

(a)

To ensure that call-in is not abused, nor causes unreasonable delay
through the freeze upon implementation which it brings about, certain
further limitations are placed on its use. These are:
(i)

any decision may only be called in once.

(ii)

any recommendation from the Executive to full Council or to the
Scrutiny Committee shall not be subject to the call-in
mechanism.
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(b)

(c)

Whilst every effort will be made to circulate all councillors with such
Executive decisions (whether as draft minutes or as an individual
“decision records”) there may be exceptional circumstances where this
proves to be impossible. In such cases:
(i)

These procedure rules shall be interpreted so as to ensure that
no Executive decision shall be frozen for any longer than the
periods described in 14.7

(i)

Whilst the above limits apply to the full call-in mechanism,
members may instead request that any decision (and the
consequences found to result from it) is subsequently reviewed
at a future meeting of the Scrutiny Committee.

(ii)

Requests to include such later reviews on an Scrutiny Committee
agenda will be dealt with under paragraph 8.0 above. Such
requests will therefore not bring about any freeze upon the
implementation of the decision referred to.

14.9

Call-in and urgency

(a)

The call-in procedure set out above shall not apply where the decision
is certified under this paragraph as urgent. The factors to be taken into
account as to whether a decision is urgent will include whether any
delay caused by the call in process would be likely to seriously
prejudice the Council’s or the public’s interests.

(b)

Urgency Certification and Dispute Resolution
Certification will work as follows:
(i)

The matter must first be identified as being urgent at or before
the time the decision is made.

(ii)

The written record of the decision (under paragraph 14.3 above)
shall thus state that - in the opinion of the decision making body
or person - the decision is an urgent one, and therefore cannot
reasonably be subject to call-in.

(iii)

If it is intended that the decision should be carried out
immediately after it is taken then the decision-maker must first
obtain the agreement of both the chair of the relevant Scrutiny
Committee - or (in his/her absence the vice-chair of the relevant
Scrutiny Committee) - and the Leader before that decision is
implemented. Such agreement shall be confirmed in writing or
e-mail.

(iv)

If the approval of both is given, then the Interim Monitoring
Officer shall publish a copy of that decision record (in the same
manner prescribed under paragraph 14.3). A copy of the
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decision record shall also be included for information on the next
full Council agenda.
(v)

If such approval is refused by either, then those called upon to
make that decision under paragraph (iii) above, shall sign and
endorse the written record of the decision with his/her reasons
for so deciding. This shall be subject to publication and reporting
as in (iv) above.

(vi)

Where the Head of Paid Service believes that, in all the
circumstances, this rejection is unreasonable and that the
interests of the Council are significantly threatened, then s/he
may convene a meeting of the chair of the relevant Scrutiny
Committee or (in their absence) their vice-chair - together with
the Leader. That meeting shall be convened with the minimum
legal notice and shall review that rejection. The meeting shall
have the power to confirm, modify or overturn that rejection and
their decision shall not be subject to any further review but shall
be reported to the next ordinary Council meeting for its
information.

Appointment of substitute members of Committees
15.

It is not possible to have substitute members for the Executive. Substitute
members may speak and vote at committee meetings if they have been
appointed. Each party/group – to whom seats have been allocated on any
committee – may be giving formal notice to the Democratic Services Office to
substitute different members for those seats either on a temporary or
permanent basis. Such formal notice must be given to the Democratic
Services Officer not later than the beginning of the meeting concerned and
such substitution will last for the whole of that meeting. In the event the
substantive member of the Committee subsequently attends the meeting, the
substitute member must take no further part in the meeting.
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Financial Procedure Rules
Financial Regulations – Somerset West and Taunton Council
1.

Introduction

1.1. Article 11 of the Changes Order provides that the Shadow Council must
prepare, keep under review, and revise as necessary an Implementation Plan.
The Implementation Plan must include such plans and timetables as the Council
considers necessary for the effective, efficient and timely discharge of its
functions. The Implementation Plan must also include such budgets and plans
as the Council considers necessary or desirable to facilitate the economic,
effective, efficient and timely discharge, on or after 1 April 2019, of the functions
that, before that date, are the District Councils’ functions.
1.2. Article 13 of the Changes Order provides that the Shadow Council must take all
practicable steps as are necessary or expedient to:
a) commence and sustain its running as a Shadow Council;
b) prepare the Council for the assumption, as Somerset West and Taunton
Council, of local government functions and full local authority powers on 1
April 2019;
c) prepare any budgets or plans required by Somerset West and Taunton
Council when those functions are assumed; and
d) liaise with Somerset County Council and the District Councils to ensure
continuity of the delivery of public services on and after 1 April 2019.
1.3. These Financial Regulations are part of the Shadow Council’s Constitution and
provide the framework for managing the Council’s financial affairs, and are
intended to support the requirements of the Order and delivery of the
Implementation Plan. They apply to every member and officer of the Shadow
Council and anyone acting on its behalf.
1.4. The adoption of the Financial Regulations in its entirety would contain a number
of guidelines that would reference the ongoing regulation of the agreed budget,
policies, and strategies, and the procedures Members and Officers should
adhere to in order to maintain the financial integrity of the Shadow Council and
Taunton Deane Borough Council and West Somerset Council (the extant
Authorities).
1.5. The Shadow Council, the Interim Statutory Officers and the Implementation
Team must adhere to these Financial Regulations when incurring expenditure
from the Transformation Programme budget during 2018/19 in order to
implement the new Council on behalf of the extant Councils.
1.6. The Shadow Council’s responsibility will be concerned with ensuring that the
necessary activities are undertaken to ensure that the new Council is ‘legal, safe
and functional’ for the 1 April 2019. This will involve the Shadow Executive
monitoring the performance of the Implementation Team to ensure this is
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undertaken safely. The Shadow Council will also play an important role in
ensuring that any decisions relating to spend, policies, or strategies that have an
impact in 2019/20 onwards are safe and aligned to the future strategies and
plans of the new Council before approval.
1.7. These Financial Regulations focus on those elements that will support the
Shadow Council in fulfilling its role.
2.

The Statutory Officers
Interim Head of Paid Service (Chief Executive)

2.1. The Interim Head of Paid Service (HOPS) is responsible for
a) The corporate and overall strategic management of the Shadow Council
b) Reporting to and providing information for the full Shadow Council, the
Shadow Executive, the Shadow Scrutiny function and other Committees and
Panels
c) establishing a framework for management direction, style and standards and
for monitoring the performance of the organisation
d) Together with the Interim Monitoring Officer, the system of record keeping in
relation to all the full Council’s decisions.
Interim Monitoring Officer
2.2. The Interim Monitoring Officer is responsible for
a) promoting and maintaining high standards of conduct and therefore providing
support to the Corporate Governance and Standards Committee
b) reporting any actual or potential breaches of the law or maladministration to
the full Shadow Council and/or to the Shadow Executive
c) ensuring that the procedures for recording and reporting key decisions are
operating effectively
d) ensuring that Executive decisions and the reasons for them are made public
e) ensuring Shadow Council Members are aware of decisions made by the
Shadow Executive and of those made by Officers who have delegated
Executive responsibility
f) advising all councillors and officers about who has authority to take a
particular decision
g) advising the Executive or full Council about whether a decision is likely to be
considered contrary or not wholly in accordance with the policy framework
h) Together with the Interim Chief Finance Officer, for advising the Shadow
Executive or full Shadow Council about whether a decision is likely to be
considered contrary or not wholly in accordance with the budget. Actions that
may be contrary to the budget include:
• initiating a new policy
• committing expenditure in future years to above the budget level
• incurring budget transfers (virements) above the limits set by Council;
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•

causing the total expenditure financed from Council Tax, Business Rates,
Grants, and corporately held reserves to increase, or to increase by more
than a specified amount
i) maintaining an up-to-date constitution
j) maintaining a register of Member and Officers interests
Interim Chief Finance Officer
2.3. The Interim Chief Finance Officer (Section 151 Officer) has statutory duties in
relation to the financial administration and stewardship of the Shadow Council.
The statutory responsibility cannot be overridden. The statutory duties arise
from:
•
•
•
•
•

Section 151 of the Local Government Act 1972
The Local Government Finance Act 1988
The Local Government and Housing Act 1989
The Local Government Act 2003
The Accounts and Audit Regulations 2015

2.4. The Interim Chief Finance Officer is responsible for
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)

the proper administration of the Shadow Council’s financial affairs
setting and monitoring compliance with financial management standards
advising the Shadow Council on insurance and financial risk
advising the Shadow Council on effective systems of internal control
ensuring that there is an effective system of internal financial control
advising on the corporate financial position and on the key financial controls
necessary to secure sound financial management
providing financial information
preparing the revenue budget and capital programme
treasury management
selecting and applying appropriate accounting policies

2.5. Section 114 of the Local Government Finance Act 1988 requires the Interim
Chief Finance Officer to report to the full Shadow Council, Shadow Executive
and external auditor if the Shadow Council or one of its Officers:
a) has made, or is about to make, a decision which involves incurring unlawful
expenditure
b) has taken, or is about to take, an unlawful action which has resulted or would
result in a loss or deficiency to the Shadow Council
c) is about to make an unlawful entry in the Shadow Council’s accounts
2.6. The course of conduct which led to the report must not be pursued until the full
Shadow Council has considered the report. The Shadow Council must consider
the report within 21 days and decide whether it agrees or disagrees with the
views in the report and what action it proposes to take.
2.7. Section 114 of the 1988 Act also requires:
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a) the Interim Chief Finance Officer to nominate a properly qualified member of
staff to deputise should he or she be unable to perform the duties under
Section 114 personally;
b) the authority to provide the Interim Chief Finance Officer with sufficient staff,
accommodation and other resources - including legal advice where this is
necessary - to carry out the duties under Section 114.
3.

Financial Management

3.1. Financial Management covers all financial accountabilities in relation to the
running of the Shadow Council and the setting up of the new Council, including
the policy framework and budget.
3.2. The Shadow Council will be responsible for
a) Approving the policy framework and budget
• In terms of financial planning (the budget) the key elements are:
 The Corporate Plan
 The Budget
 The Capital Programme
• In terms of the policy framework the statutory plans and strategies are
 Annual Report
 Asset Management Plan
 Sustainable Community Plan
 Capital Strategy
 Climate Change Strategy
 Corporate Strategy
 Crime and Disorder Reduction Strategy
 Housing Strategy
 Local Development Framework
 Treasury Management Strategy Statement and Investment Policy, as
adopted from CIPFA’s Code of Practice for Treasury Management in
Local Authorities
b) Approving the Council Tax Base for the financial year commencing 1 April
2019. This responsibility is delegated to the Interim Chief Finance Officer.
c) Approving the Council Tax Determination including council tax precepts for
Somerset West and Taunton Council for the financial year commencing 1
April 2019, comprising basic tax rate, special expenses and additional
precept for the Somerset Rivers Authority if applicable.
d) Approving the average Housing Rents, as part of the approved budget for the
Housing Revenue Account, to be applied from 1 April 2019 for housing
tenants of Somerset West and Taunton Council.
3.3. The Shadow Executive will be responsible for
a) Proposing the policy framework and budget reports to the Shadow Council,
as detailed above;
b) Discharging Executive functions in accordance with the policy framework and
budget;
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c) Establishing protocols to ensure that individual Executive Councillors consult
with relevant Officers before taking a decision within his or her delegated
authority. In doing so, the individual Member must take account of legal and
financial liabilities and risk management issues that may arise from the
decision;
d) Delegating executive decisions to an individual Executive Councillor, Interim
Statutory Officer, or Implementation Team as required;
e) The Forward Plan containing details of any future key decisions requiring
approval by the Shadow Executive or Shadow Council;
f) Approving the operational frameworks for the Shadow Council / Somerset
West and Taunton Council's participation in partnerships or joint working
arrangements with other local public, private, voluntary and community sector
organisations, after seeking advice and guidance from the Interim Monitoring
Officer and Interim Chief Finance Officer;
g) Agreeing procedures for carrying forward the year end under / overspend of
the extant Authorities;
h) Monitoring the implementation of the new Council and ensuring appropriate
internal controls exist to guarantee that this objective is achieved in a manner
that promotes economical, efficient and effective use of resources and that
the Council’s assets and interests are safeguarded.
3.4. The Shadow Scrutiny will be responsible for:
a) Scrutinising Executive decisions before or after they have been implemented
and for holding the Shadow Executive to account;
b) Making recommendations on future policy options and for reviewing the
general policy and service delivery of the Shadow Council / Somerset West
and Taunton Council.
3.5. The Shadow Corporate Governance and Standards Committee will be
responsible for:
a) Taking on the functions of the Standards Advisory Committee, Audit
Committee and Governance Committee functions as required during the
Shadow Council arrangements;
b) Promoting and maintaining high standards of conduct amongst Councillors;
c) Agreeing the internal and external audit plans;
d) Considering the annual audit report and management letter for the Council;
e) Approving the annual Statement of Accounts;
f) Approving the annual Governance Statement;
g) Approving the Risk Management Policy statement and strategy;
h) Having an overview role in relation to the Council’s risk management
framework in relation to the implementation of the new Council.
Joint Committees
3.6. The extant Councils may establish new joint arrangements with one or more
local authorities and/or executives to exercise functions, on the approval of the
Shadow Executive. Such arrangements may involve the appointment of a joint
committee with these other local authorities.
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3.7. The current constituted joint committees for the extant Councils are as follows:
•
•

The South West Audit Partnership
The Somerset Waste Partnership

3.8. There will be no new Joint Committees created from 1 April 2019 until after the
elections have concluded and the existing Joint Committees updated to include
Somerset West and Taunton Council in place of the extant Councils.
Virements
3.9. The extant Councils will be incurring expenditure to implement the new Council
in line with established budgets for the Transformation Business Case. Initially
the Shadow Council will not have any budget, with new Council set up costs
incurred under the extant authorities shared cost arrangements for the
Transformation Business Case. Any further budget requests or request for
virements between budget headings will be undertaken through the extant
Councils’ current Constitutional arrangements. Any virement requests that may
arise under the Shadow Constitutional arrangements will be delegated to the
Interim Chief Finance Officer. Any future virements for 2019/20 will be based on
the new constitution as agreed in May 2019.
Transfer of Year End Balances
3.10. The Shadow Executive will delegate to the Interim Chief Finance Officer to be
responsible for agreeing the procedures for the transfer of assets, liabilities and
reserves to the new Council as part of the transition to the new authority, in line
with the requirements of the Transfer Order and any related ‘Finance’ Order(s)
and following proper accounting practices.
4.

Financial Planning

4.1. The Shadow Council is responsible for agreeing the Somerset West and
Taunton Council’s policy framework and budget (as discussed above), which
will be proposed by the Shadow Executive.
4.2. In practice it is not expected the Shadow Authority will prepare a budget for
costs in 2018/19, with new Council set up costs incurred under the extant
authorities shared cost arrangements for the Transformation Business Case
This will be kept under review and any budget requirement of the Shadow
Council will be determined by agreement of funding and cost sharing by the
extant Councils.
Budget Setting
4.3. The Shadow Council has, and Somerset West and Taunton Council will have, a
statutory duty to set a balanced budget. The Interim Chief Finance Officer is
responsible for ensuring that a revenue budget and capital programme is
prepared on an annual basis and a medium term financial plan is prepared for
consideration by the Shadow Executive, before submission to the Shadow
Council for approval.
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4.4. The draft budget should include allocation to functions, services and projects,
proposed taxation levels, and information on any contingency funds and
reserves, and the prudent level of reserves to be maintained. The draft budget
should comply with agreed policies and strategies. The Shadow Council may
amend the budget or ask the Shadow Executive to reconsider it before
approving it, in line with the Budget and Policy Framework.
4.5. Guidelines on budget preparation are issued to Directors, Heads of Functions
and Managers by the Interim Chief Finance Officer following agreement with the
Shadow Executive. These are to ensure the robustness of the budget and the
adequacy of the Council's reserves position. The guidelines will take account
of:
•
•
•
•
•
•
•
•
•

legal requirements
medium term planning prospects
corporate strategies and plans of the new Council
available resources
spending pressures
other relevant government guidelines
other internal policy documents
cross-cutting issues where relevant
risk

Budget Monitoring
4.6. The monitoring and control of the 2018/19 budget will be the responsibility of the
extant Authorities via their current respective constitutional arrangements and
financial monitoring and control systems and procedures. The extant Authorities
will be required to provide details to the Interim Chief Finance Officer, who will
report to the Shadow Executive, of forecast variances from agreed budgets.
4.7. Budget Monitoring and Control arrangements will be reviewed in line with any
Finance Order(s) issued by Government.
5.

Financial Regulation
Financial Risk Management

5.1. Risks are those events or circumstances which impinge on the ability of the
Shadow Council to achieve its corporate goals. These risks will be managed by
the Heads of Functions and the Implementation Team by assessing and
reviewing the controls needed to manage those risks.
Audit Requirements
5.2. The Accounts and Audit Regulations 2015 require every local authority to
maintain an adequate and effective internal audit of the Council. The Interim
Chief Finance Officer will liaise with the extant Authorities Internal Auditor to
determine appropriate activity under the extant Authorities audit plans in respect
of the transition to the new Council.
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5.3. The basic duties of the external auditor are governed by section 15 of the Local
Government Finance Act 1982, as amended by section 5 of the Audit
Commission Act 1998. As the costs related to the creation of the new Council
will be incurred by the extant Authorities it is not expected the Shadow Council
will undertake financial transactions directly or be required to prepare a
Statement of Accounts for 2018/19.
Assets
5.4. Managers shall ensure that all financial records, physical assets and supporting
documentation are properly maintained and securely held, and suitably
recorded in the extant Council's registers. This will support the safe transfer of
assets to the new Council under the Transfer Order and any related Finance
Order(s).
5.5. Any proposals of the extant Councils to enter into leasing agreements, or the
leasing of any property, or the taking or granting of any interest in property must
be undertaken after consultation with and approval of the Interim Chief Finance
Officer. The Interim Chief Finance Officer will refer to the terms of the Transfer
Order and any related Finance Order(s) with regards to any restrictions to the
buying, selling and leasing of assets during the shadow arrangements.
Any other duties as required
5.6. It is assumed that any item not directly referred to within these Procedure Rules
from the adopted financial regulations relate to the activities and continued
responsibilities of the extant Authorities and as such, those Council’s current
Constitutions will be applicable.
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